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1 SOAH DOCKET NO. 582-22-0585 1 yesterday as Rist and Bennett Exhibit 1, we're going to
2 TCEQ DOCKET NO. 2021-1001- M\D 2 rename the Direct Testinmony Rist and Bennett Exhibit 0
3 3 because the two exhibits to that testimny were 1 and 2,
APPL| CATI ON OF ) BEFORE THE STATE OFFI CE
4 CITY OF GRANBURY, FOR ) 4 and so we're going to have hers be 0, 1 and 2, just so
TPDES PERM T NO. ) OF
5 WQ0015821001 ) 5 there's no confusion about having two Exhibit 1s in the
) ADM NI STRATI VE HEARI NGS
6 6 record. The court reporter will note that in our final
7 7 transcript and exhibit certification.
8 8 Ckay. Anything el se before we get
9 HEARI NG ON THE MERI TS 9 underway with our first w tness?
10 Tuesday, March 8, 2022 10 (No response)
11 (Via Zoom Vi deoconf er ence) 11 JUDGE STARNES: No? Ckay. Then,
12 12 M. Hill, do you want to present M. Crownover? |Is he
13 13 up first?
14 14 MR HLL: | do. Thank you, Judge.
15 BE | T REMEMBERED THAT at 9:00 a.m, on Tuesday, 15 I call Rick Crownover.
16 the 8th day of March 2022, the above-entitled matter 16 JUDGE STARNES: GOkay. M. Crownover,
17 cane on for hearing at the State Office of 17 where is he in ny boxes?
18 Adnministrative Hearings, WlliamP. Oenments, Jr. 18 MR HILL: COG Wtness.
19 Building, 300 West 15th Street, Austin, Texas, before 19 JUDGE STARNES: There we go.
20 PRATIBHA J. SHENOY and SARAH STARNES, Administrative Law |20 M. Crownover, will you raise your right
21 Judges, and the fol | owi ng proceedings were reported 21 hand for me?
22 remotely by Mary Carol Giffin, Janis Sinon, and Kim 22 (Wtness sworn)
23 Pence, Certified Shorthand Reporters. 23 THE WTNESS: | do.
24 24 JUDGE STARNES: Ckay. Go ahead, M. Hill.
25 Vol ume 2 Pages 175 - 429 (25 Your witness.
176 178
1 PROCEEDI NGS 1 MR HILL: Thank you, Judge.
2 TUESDAY, MARCH 8, 2022 2 PRESENTATI ON ON BEHALF OF APPLI CANT
3 (9:00 a.m) 3 RI CK CROANOVER,
4 JUDGE STARNES: Ckay. Let's go ahead and 4 having been first duly sworn, testified as follows:
5 go on the record. 5 DI RECT EXAM NATI ON
6 I"I'l call us to order. This is SOAH 6 BY MR HILL:
7 Docket No. 582-22-0585, TCEQ Docket No. 2021-1001-MAD in 7 Q Good norning, M. Crownover.
8 the application -- In the Matter of the Application by 8 A Good nor ni ng.
9 the Gty of Granbury for TPDES Pernmit No. W0015821001. 9 Q You shoul d have in front of you COG Exhi bit
10 It just rolls right off the tongue. 10 100, which is your prefiled testinony.
11 It is Tuesday, March 8th, 2022, and this 11 Do you have that in front of you?
12 is day two of our Hearing on the Merits. 12 Yes, | do.
13 Rat her than taking individual appearances, 13 Q And along with it is COG Exhibit 101, 102, 103,
14 1'1l just note that we have all the same counsel present 14 104, 105, 106, 107, and 108.
15 who attended yesterday. 15 Do you find all of those exhibits?
16 Yesterday we wapped up with the 16 A Yes.
17 Protestants and the Executive Director's case. And 17 Q Ckay. M. Crownover, do you adopt this
18 today, we are noving on to the Applicant's 18 testinmony in COG 100, along with all the exhibits that
19 case-in-chief. 19 are attached behind it, as your own testinony as if you
20 Ch, one little admnistrative detail | 20 were on the stand live in front of the adm nistrative
21 wanted to touch base on before we start with witnesses. 21 law judges today?
22 The court reporter pointed out that there 22 A Yes, | do.
23 was a little inconsistency in how we had nunbered 23 MR HILL: Okay. Judge, | ask that COG
24 exhibits. So just so the record is clear, the Direct 24 Exhibit 100, 101, 102, 103, 104, 105, 106, 107, and 108
25 Testinmony of Stacy Rist, which | think we adnitted 25 be adnitted into the record.
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1 (Exhibit COG Nos. 101 through 108 of f ered) 1 Q So the City did no other evaluation, other than
2 JUDGE STARNES: And there were no 2 those that the design engineer perforned?
3 objections to the prefiled testinmony nade to 3 A Not that |'m aware of.
4 M. Crownover's testinony. 4 Q And who is that design engineer? Is it a
5 Does anybody have an objection they want 5 particul ar person you're thinking of.
6 to state for the record today? 6 A It is Josh Berryhill with eHT.
7 (No response) 7 Q Ckay. Now, |'mgoing to ask you to | ook at
8 JUDGE STARNES: Hearing no objections, 8 Exhi bit 101 acconpanying your testinobny. Let nme see if
9 Exhi bits 100 through of 108 are all admitted. 9 | can find that.
10 (Exhibit COG Nos. 101 through 108 10 Do you have that in front of you now?
11 admi tted) 11 Yes.
12 MR H LL: Thank you, Judge. 12 And let me turn up to the first page.
13 | pass the w tness. 13 So is this a presentation that was given?
14 JUDGE STARNES: Ckay. Who is taking him 14 A Yes.
15 for the Executive Director? WIIl that be you M. Tatu 15 Q By Enprotec/H bbs and Todd?
16 or Ms. Isturiz? 16 A Yes.
17 MR TATU: Yes, that will be ne. 17 Q Now, | want to -- and this was begi nning on
18 JUDGE STARNES: Ckay. GCo ahead. 18 behal f of the City, if | understand correctly?
19 MR TATU. | have no questions, Your 19 A Yes.
20 Honor. 20 Q Now, we'll |ook at Page 17. Now, do you see
21 JUDGE STARNES: Okay. Sorry. Getting 21 the bullet |abeled "odor control"?
22 caught up in nmy notes. 22 A Yes, | do.
23 For OPIC, M. Arthur? 23 Q And do you see: Systens designed to capture
24 MR ARTHUR: Cood norning, Judge. | have 24 foul odor and odor causing processes/structures?
25 no questions. 25 A Yes.
180 182
1 | pass the w tness. 1 Q And are itenms under that heading listed as
2 JUDGE STARNES: Ckay. Who in our 2 headwor ks and EQ st orage?
3 Protestants is going first? WII that be Ganbury Fresh 3 A Yes.
4 or the Rist Bennett's? 4 Q What is neant by the term"EQ storage"?
5 MR BOOTH. Eric, do you want to go first 5 A EQ storage in this context is a tenporary EQ
6 or -- 6 basin.
7 MR ALLMON:  Sure. | can go first. | 7 Q So what was the City's basis at this tine for
8 don't know that for this witness it nuch matters. 8 stating that the EQ storage could potentially cause foul
9 CROSS- EXAM NATI ON 9 odor?
10 BY MR ALLMON: 10 A This is effluent coming fromthe collection
11 Q Cood norning, M. Crownover. How are you? 11 system passing through the treatment process to this
12 A Cood norning. |'mfine. Thank you. 12 equal i zati on basin.
13 Q As you known |'mEric Allnon. | represent 13 Q Does it pass through the treatnment process
14 certain Protestants in this natter, G anbury Fresh and 14 prior to reaching the equalization basin?
15 Dr. Victor Calder. 15 A It goes through the bar screens and the fine
16 A Yes. 16 screens and then it cones to the tenporary EQ basin.
17 Q Are you a |icensed engi neer? 17 Q Is there any other treatment that it goes
18 A No, | am not. 18 through, other than the bar screens and the fine
19 Q Do you have an engineering degree? 19 screens?
20 A No. 20 A The grit renoval. After it comes through the
21 Q Now, what site evaluation did the Gty perform 21 EQ basin, then it nmakes its way to the bionutrient
22 to ensure that a wastewater treatnment plant on this 22 renpval and begins the treatment process.
23 property could neet the applicable buffer zones? 23 Q And that's after the equalization basin.
24 A I would like to defer to our expert w tnesses, 24 A Yes.
25 the design engineer. 25 Q Ckay. Do you know whet her that wastewater
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1 coming in fromthe collection systemis anaerobic? 1 CROSS- EXAM NATI ON
2 A Yes. 2 BY MR BOOTH:
3 Q Yes, you know, or, yes, it is? 3 Q M. Crownover, Mke Booth, | represent the
4 A Yes, it is. 4 Rists and the RV Ranch.
5 Q Okay. Now, I'd like to look -- let me stop 5 What was the -- what is your educational
6 that share for a second. |'d like to | ook at Exhibit 6 background?
7 103 acconpanyi ng your testinony. 7 A M/ hi ghest degree is a master of public
8 Do you have that before you now? 8 admini stration degree.
9 A | do. 9 Q Ckay. Let's talk alittle bit about the
10 And can you pl ease identify what this is? 10 alternatives.
11 A This is the plat of the approxi mate 10-acre 11 What alternatives did you |look at prior to
12 site. 12 selecting this site that we've been tal king about ?
13 Q Ckay. And let me zoomhere to help us read 13 A W | ooked at several alternatives, different
14 sone itens. 14 sites around the city, including one in the north part
15 Do you see an area | abel ed approxi mately 15 of town. We included -- |ooked at upgrading the current
16 zone -- "Approximte Zone A'? 16 plant various collection inprovenents. | think there
17 Yes. 17 was a total of six alternatives we |ooked at.
18 Q And does that have -- does this general area of 18 Q Ckay. Was one of themthe Keith Road | ocation?
19 this document al so have a label titled APPROX. Am | to 19 A Yes.
20 understand that to nmean "approxi mate"? 20 Q Are you famliar with that?
21 A Yes. 21 A Yes.
22 Q And then it says: Flood zone line by scaling? 22 Q Ckay. Was one of the alternatives that you
23 A Yes. 23 |l ooked at that |ocation?
24 Q Do you see that? 24 A Yes.
25 What was this -- and that's a crosshatched 25 Q Ckay. And how about the one that |'ve heard
184 186
1 area on this figure, as | understand it? 1 about next to the police station?
2 A Yes. 2 A Yes, that is accurate.
3 Q What does that represent? 3 Q Ckay. Let ne share ny screen. Wsh ne | uck.
4 A It's nmy understanding that's the 100-year flood 4 This is from-- | guess it's mnutes of
5 zone. 5 May 23, 2017 -- and you were briefing the council.
6 Q Okay. Are there wastewater treatnent plant 6 Now, what particul ar property were you
7 units that are proposed to be located within that area 7 looking at here in that area that's scribbled in yellow,
8 of the property? 8 if you can recall? Expand the footprint of the current
9 A No. 9 plant, engineering a new plant, and then it said a new
10 Q Well, let's take a look at the -- what is your 10 plant north of town, | guess, it's the -- what y'all
11 basis for that answer? 11 were thinking about?
12 A The exhibits for the plant outline. 12 A | was referring to the property off of the |oop
13 Q I'd like you to look with me: Are there 13 as you nentioned behind the police departnent.
14 roadways within the facility that are to be |located in 14 Q Ckay. And | guess that didn't pan out.
15 that area? 15 Let's look at this here. This is, |
16 A Yes, there is a roadway that goes in the 16 guess, it's part of your disclosures. Wat does this
17 west -- around the west property |ine. 17 represent Site B appears to be the Rist -- or the
18 Q I's the equalization basin at the facility 18 property that you have right now Is that correct?
19 proposed to be located in that area? 19 A Yes.
20 A No. It is on the other side. Right there in 20 Q And then we've got a little site down here
21 the bottomright corner. 21 called Site A which is down the road?
22 MR ALLMON: Ckay. Al right. That is 22 A Yes.
23 all of nmy questions for this witness. 23 Q And |'m going to show you the cost information.
24 | pass the w tness. 24 Are you familiar with this? This, again, cones from
25 JUDGE STARNES: Ckay. M. Booth. 25 your discovery.
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1 A Yes, I'm-- 1 A I'mnot aware of that.
2 Q Okay. And is the Site A and Site B the 2 Ckay. When do you think the -- let ne back up.
3 properties that we were |ooking at in the picture? 3 What do you call the existing plant at the
4 A Yes. 4 City, the south plant?
5 Q Okay. So that's pretty close in cost to -- 5 A Yes, the south wastewater treatnent plant.
6 well, 300,000. Now, | believe -- well, let ne back up 6 Q When do you expect that to come online with the
7 now. 7 inprovenents?
8 When you negoti ated the property 8 A | hope this fall, around Novenber 1st.
9 acquisition for the plant Site B, did you give the 9 Q And woul d that expand the capacity?
10 | andowner a concession in building some infrastructure 10 A No.
11 to serve the other property that he owned or the 11 Q So you're putting in a new MBR pl ant there?
12 | andowner owned? 12 A Yes.
13 A M. Booth, I was not involved in the 13 Q And you're not increasing the capacity?
14 negotiations, nor the | and acquisition purchase. 14 A No. It will stay at 2 ngd.
15 Q Ckay. So you don't know what this little 15 Q Ckay. M. Crownover, | noted a couple of tines
16 footnote neans here? 16 in sonme of the discovery that you were -- nade a big
17 A No, sir, | do not. 17 deal about this nmeeting that you had in | believe it was
18 Q Ckay. Who woul d know? 18 in Novenber of 2019 where no one showed up for. Do you
19 A The city manager negotiated that. 19 remenber that nmeeting? O | think naybe one or two
20 Q Ch, the city nanager? 20 peopl e showed up for it.
21 A Uh- huh. 21 A Yes.
22 Q But in devel oping these cost estimtes, who did 22 Q And you realize that you had already filed a
23 those? 23 pernit application with the City -- | mean at the TCEQ
24 A Qur consul ting engineers. 24 Correct?
25 Q Enprotec or whatever they are? 25 A Yes.

188 190
1 Yes. 1 Q Now, you were relying -- | believe you told
2 The ones -- okay. And that's fine. [1'Il ask 2 M. Allnmon -- that you were relying upon eHT to do the
3 them that question. 3 TPDES pernmit at the Commission. |s that correct?
4 Do you know -- can you just describe as 4 A Yes.
5 you're standing on the property line like we were at the 5 Q Do you recall whether they told you that naybe
6 entrance to your property what it |ooks |like as far as 6 we should do water quality nodeling before we filed our
7 el evations and such? 7 application?
8 A If I'mstanding at the gate | ooking towards the 8 A | do not recall that.
9 site? 9 Q Ckay. Do you know anythi ng about the gol den
10 Q Yes, sir. 10 al gae probl ens on Lake Granbury?
11 A It is open, grassy, shrubs. It is a sloping 11 A | do not.
12 property, sloping towards a creek on the north side. 12 Q And to be clear, the City's calling this
13 Q It slopes pretty significantly, doesn't it? 13 proposed plant the east plant?
14 A Well, it slopes sone, yes. 14 A Yes.
15 Q And | presune that the engineers -- and |'l1 15 Q Ckay. So that's different than the fourth
16 ask themthis -- included a good anpunt of noney for 16 plant that you (Zoom audi o distortion). |Is that
17 site work? 17 correct?
18 A Yes, sone. Unh-huh. 18 A Yes.
19 Q Okay. Now, do you know whether the City 19 MR BOOTH: Ckay. And -- well, | don't
20 intends to change the floodplain when they do the 20 have any nore questions.
21 construction? 21 JUDGE STARNES: Ckay. Thank you, sir.
22 A | do not believe that is their intent, no. 22 THE WTNESS: Thank you.
23 Q So you're aware that the person that owned the 23 JUDGE STARNES: M. Hill, any redirect?
24 property that you purchased fromhad an application in 24 MR HLL: | do have sone redirect, Judge.
25 with you to change to the fl oodplain nmap? 25
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1 REDI RECT EXAM NATI ON 1 Q Ckay. And so understanding that M. Berryhill
2 BY MR HILL: 2 was responsible for design, when the equalization basin
3 Q M. Crownover, you were on in your (Zoom audio 3 is engaged is that -- is that part of the Gity's attenpt
4 distortion) hearing about whether or not the wastewater 4 to handle stormsurges, stormflows, as they cone into
5 collection systemis anaerobic when it conmes into the 5 the system from high precipitation events?
6 system 6 A Yes.
7 Is it your understanding that, in fact, 7 Q Ckay. And with respect to the questions about
8 that effluent does contain sone oxygen? 8 the floodplain delineation and -- that you received
9 A Yes, it does. 9 earlier -- who was it at eHT that you relied upon for
10 Okay. And do you understand -- or |'msorry. 10 the eval uation and delineation of the floodplain on the
11 Do you have an understandi ng of the 11 east wastewater treatnent plant property?
12 definition of anaerobic or is that something that you 12 A On the plat, | believe the surveyor's name was
13 rely on eHT to provide you? 13 Tim Martin.
14 A | amrelying on (Zoom audi o distortion) oxygen. 14 Q Ckay. Did Chris Hay play a role in that as
15 THE WTNESS: |If | could speak, Your 15 wel | ?
16 Honor, 1'd like to speak about our -- the anaerobic in 16 A He did, yes.
17 the EQ basin. 17 Q Al right. You were asked a question also
18 JUDGE STARNES: Well, we'll see if your 18 about |ooking at various plant site alternatives. And
19 counsel directs you towards that through this 19 you settled on the alternative that, you know, this
20 questioning. 20 application is a part of. Can you describe generally
21 THE W TNESS: Ckay. 21 what this particular alternative that includes the east
22 Q (BY MR HILL) What would you like to discuss 22 wastewater treatment plant includes with respect to
23 about that, M. Crownover? 23 infrastructure and facility upgrades?
24 A Vel |, the anaerobic influent in the treatment 24 A I can. It will be an upgrade of the old south
25 process when it reaches our tenporary EQ basin, these 25 wastewater treatment plant to MBR technology. In
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1 are permanent treatnment structures that you use to store 1 addition to this east wastewater treatnent plant, in the
2 wastewater during stormevents. And if EQbasinis -- 2 interimphase will be 1 nmillion gallons per day. The
3 there's a mixture in there, and this is tenporary only 3 final phase will have 2 nmillion gallons a day of the
4 in the fact that the effluent travels through this 4 same technol ogy that we have -- that we are upgrading
5 structure as it nakes its way on to the BNR system -- 5 the current wastewater treatnment plant to, nenbrane
6 the BNR base and anaerobic systems. These are in 6 bioreactor.
7 vertical treatment zones where the nutrients are then 7 This plant site is set in the area of the
8 renpved. The structure is a permanent structure. 8 City where there are various collection system probl ens.
9 Q And you're referring to the equalization basin. 9 W& have wet wells that are overloaded that are
10 Right? 10 undersized. There are also collection systens that are
11 A Yes. 11 undersi zed, especially in weather events when surcharges
12 Q Okay. And you refer to the influent as 12 take place. This project will alleviate nany, if not
13 anaerobic influent, but | want to go back and ask the 13 all, of those problens.
14 question again. 14 Q Has that infrastructure historically served the
15 | thought | understood you to say earlier 15 existing or the demand at the time from-- for the Gty
16 that you understand that influent will contain oxygen 16 of Granbury?
17 when it comes into the wastewater treatnent plant? 17 A Wien | arrived here six years ago, it was
18 A Yes. 18 already experiencing some problenms. And it has only
19 Q That is correct -- your correct testinony? 19 gotten exacerbated as new devel opnent has come to the
20 A Yes. 20 City, especially in the eastern part of town where this
21 Q Okay. And based on your understanding of that 21 will be |ocated.
22 systemdesign -- and let nme take a step back. 22 Q So is it fair to describe the proposed | ocation
23 Wio at eHT is responsible again for 23 of the east wastewater treatnment plant as strategically
24 designing the proposed east wastewater treatnent plant? 24 inportant with regard to handling that increased demand
25 A It would be Josh Berryhill. 25 fromthe east side of town?
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1 A Very nuch. 1 trying to understand whether or not the choice of this
2 Q Ckay. How inportant is it M. Crownover -- let 2 site wasn't just to handl e additional capacity, it was
3 nme try this a different way. 3 also to handle relief of what was being transported to
4 If 1| understand you correctly, you have 4 the south plant. Did | get that wong?
5 increased demands fromthe east part of town based on 5 A No. You did not. That's correct.
6 growi ng devel opnent. Did | understand that correctly? 6 Q Ckay.
7 A Yes. 7 A I might say that it is also a wastewater
8 Q Ckay. And if | understand -- | need you to 8 treatnment plant that has reached its capacity. This
9 correct me if | have this wong -- that increased 9 will also take off capacity fromthe current plant as
10 devel opnent has created influent that's nore than your 10 wel | .
11 existing transnission nmains can acconmodate -- 11 Q A wastewater treatment plan that reached its
12 (Si mul t aneous di scussi on) 12 capacity, you're speaking of the south wastewater
13 MR BOOTH.  You know -- excuse me, Jason. 13 treatnent plant?
14 Judge, how nuch beyond the scope of the 14 A Yes.
15 cross are you going to let us do? Because |I'm 15 MR HILL: Gkay. Thank you,
16 objecting. That's not anything that we've tal ked about 16 M. Crownover. That's all the questions. | pass the
17 in the cross. 17 witness.
18 MR HILL: well, I'lIl -- 18 JUDGE STARNES: Ckay. M. Tatu, any
19 JUDGE STARNES: M. Hill, go ahead. 19 re-cross fromthe ED?
20 MR HILL: Yeah, the -- | nean, he was 20 MR. TATU: No. Nothing further. Thank
21 asked about alternatives and why the City's, you know, 21 you.
22 ended up picking the east water treatment plant. 22 JUDGE STARNES: (kay. M. Arthur, OPIC
23 MR BOOTH: Well, we didn't ask him about 23 have any questions?
24 very nuch detail. And you've started that, and you've 24 MR. ARTHUR  No, Your Honor. Thank you.
25 got himto tal king about that and he's started talking 25 JUDGE STARNES: Ckay. M. Allnon?

196 198
1 about the collection system upgrades, which we didn't 1 MR, ALLMON:  Yeah, maybe just a few
2 talk about. And now you're going to -- |ooks |ike 2 questions.
3 you're going to go into a new |line of questions and 3 RECRGCSS- EXAM NATI ON
4 that's why |'m objecting. 4 BY MR ALLMON:
5 MR HLL: Well, it falls squarely within 5 Q You were asked sone questions about the
6 the scope, Mke, of what you opened up. You asked him 6 qualities of the wastewater entering the plant.
7 about the neetings to describe the application, you 7 W1l that wastewater contain sulfur?
8 asked hi m about what the City took into consideration 8 A I''mnot sure.
9 for picking this site. 1t wasn't -- 9 Q Ckay. WII the raw wastewater contain oxygen?
10 (Si nul t aneous di scussi on) 10 A Yes.
11 MR BOOTH. | don't believe | asked him 11 Q I n what anount ?
12 that. 12 A I''mnot sure.
13 MR HLL: It wasn't a one-dinensional -- 13 Q Ckay. So you're saying there could be m ninal
14 JUDGE STARNES: Ckay. 14 anount of oxygen?
15 MR HLL: -- answer to that question. 15 A Yes.
16 JUDGE STARNES: Ckay. So direct the 16 Q And do you know what formthat oxygen woul d be
17 argunments to nme and not each other. 17 in?
18 I"'mgoing to overrule the objection for 18 A No.
19 now. 19 MR ALLMON:  Ckay. Your Honor, that's all
20 But, yes, the redirect is limted to the 20 of ny questions.
21 subjects of cross. | don't think we've gone beyond that 21 JUDGE STARNES: Ckay.
22 yet. 22 MR, BOOTH: | have a sinple question,
23 So for now, the objection is overrul ed. 23 ma' am
24 MR H LL: Thank you, Judge. 24 JUDGE STARNES: CGo ahead.
25 Q (BY MR HILL) So, M. Crownover, |'msinply 25
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1 RECRCSS- EXAM NATI ON 1 related Exhibit 201 as your testinony as though you were
2 BY MR BOOTH: 2 giving it live under oath on the stand right now?
3 Q M. Crownover, have you ever been to a 3 A Yes, | do.
4 headwor ks of a wastewater treatnment plant. 4 MR HLL: Okay. Judge, | ask that COG
5 A Yes. 5 Exhibit 200 and COG Exhibit 201 be adnmitted into the
6 Q Does it snell? 6 record.
7 A Yes. 7 (Exhibit COG Nos. 200 and 201 offered)
8 MR BOOTH: Ckay. Thank you. 8 JUDGE STARNES: Thank you. GCkay. So
9 JUDGE STARNES: Ckay. Well, that 9 there were no prefiled objections to this testinony.
10 concl udes your testinony, M. Crownover. | appreciate 10 Does anybody have an objection that they
11 it. You are free to leave, or if you want to stay and 11 need to interpose for the record now?
12 observe, just turn off your camera. Thank you. 12 (No response)
13 THE W TNESS: Thank you. 13 JUDGE STARNES: No? Ckay. Hearing no
14 JUDGE STARNES: G ve nme one second to get 14 objection, COG Exhibits 200 and 201 are admitted.
15 caught up on ny notes. 15 (Exhi bit COG Nos. 200 and 201 adnitted)
16 Okay. Are we ready for Ms. Dunn? 16 MR H LL: Thank you, Judge.
17 MR HLL: [I'msorry, Your Honor, but I am |17 | pass the witness.
18 |l ooking to see where Ms. Dunn is, so if | can beg your 18 JUDGE STARNES: Ckay. M. Tatu?
19 i ndul gence. 19 MR TATU. No questions, Your Honor.
20 JUDGE STARNES: Ckay. Do we need to go 20 Thank you.
21 off the record and give you 5, 10 minutes or is she 21 JUDGE STARNES: Ckay. M. Arthur?
22 texting. 22 MR ARTHUR  Yes, Your Honor. Thank you.
23 MR HLL: If you don't mind. Probably 23 CROSS- EXAM NATI ON
24 not 5 minutes. |'lIl get back on here pretty quick. 24 BY MR ARTHUR:
25 JUDGE STARNES: Gkay. |'mjust going to 25 Q Good norning, Ms. Dunn.
200 202
1 sit tight. But, Ms. Giffin, you can go off the record. 1 A Good nor ni ng.
2 (Recess: 9:30 a.m to 9:31 a.m) 2 Q | have a couple of questions fromyour prefiled
3 JUDGE STARNES: Ms. Giffin, can we go 3 testinony.
4 back on? 4 Do you have that available to you?
5 THE REPORTER  Yes. 5 Yes, | do.
6 JUDGE STARNES: Al right. If | can get 6 Q I'd like to turn first to Page 7 starting at
7 you under oath, Ms. Dunn. If you'll raise your right 7 line 14 where you state: | ascertained the |ocation and
8 hand. 8 type of water wells within a half-mle of the proposed
9 (Wtness sworn) 9 project site. Do you see that?
10 THE WTNESS: Yes, | do. 10 A Yes.
11 JUDGE STARNES: Ckay. Thank you. Go 11 Q M/ question is: How are you defining "proposed
12 ahead, M. Hill. You're nmuted, sir. 12 project site" there?
13 MR H LL: Thank you, Judge. 13 A As the entire property for the wastewater plant
14 LUCI DUNN, P.E., 14 on that east side.
15 having been first duly sworn, testified as follows: 15 Q Ckay. And so when you say "within a
16 DI RECT EXAM NATI ON 16 half-mle," fromwhat point are you neasuring that
17 BY MR HILL: 17 half-nile?
18 Q Ms. Dunn, do you have in front of you COG 18 A From the property boundary.
19 Exhibit 200 and COG Exhibit 20172 19 Q Ckay. Fromthe property boundary on all sides?
20 A Yes, | do. 20 A Yes.
21 Q Okay. Do you recogni ze COG Exhi bit 200 as your 21 Q Ckay. M next question is | think just a
22 prefiled testimny and COG 201 as one of the 22 clarification of what may be a typo. So |'m |l ooking at
23 attachments? 23 Page 10, starting at Line 5. You state: | ascertained
24 A Yes, | do. 24 that there are public water well sites, springs, or
25 Q Okay. Do you adopt COG Exhibit 200 and the 25 other simlar sources of public drinking water w thin
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1 500 feet of any of the wastewater treatnment plant units. 1 CROSS- EXAM NATI ON
2 Shoul d there be a "no" in that clause? 2 BY MR BEDECARRE:
3 A There should be a "no." That's correct. 3 Q H, Ms. Dunn. M nane is John Bedecarre. |I'm
4 Q Ckay. 4 an attorney representing sone of the Protestants in this
5 A There are not any. 5 matter. So just to begin, | was going to ask you:
6 Q Ckay. 6 You're an engineer. Correct?
7 A That's a typo. 7 A That is correct, yes.
8 MR ARTHUR  Thank you, Ms. Dunn. 8 Q And you have about 30 years of professional
9 Your Honor, | pass the witness. 9 experience as an engi neer?
10 JUDGE STARNES: GCkay. O the Protestants, 10 A That's correct, yes.
11 M. Booth or M. Allnpn who's going first? 11 Q Ckay. | just wanted to see if | were to say
12 MR, BOOTH: It doesn't matter. | can go 12 that that would be an accurate -- roughly an accurate
13 first. 13 statenent.
14 JUDGE STARNES: GCkay. Go ahead, 14 And you work at an engineering consul ting
15 M. Booth. 15 firmthat was hired by the Gty to do what exactly?
16 CROSS- EXAM NATI ON 16 A To manage this project and develop this
17 BY MR BOOTH 17 project, yes.
18 Q Ms. Dunn, | don't know whether this is in your 18 Q Ckay.
19 scope of work for your engagenent with the City. But 19 A My part of it is primarily permtting and
20 why did you not do any water quality nodeling before you 20 working on the environmental information docunents.
21 filed your pernmit application at the TCEQ for this 21 Q Ckay. So part of your responsibility was
22 plant? 22 putting together the pernmit application itself?
23 A That's not within ny scope. 23 A That's correct, yes.
24 Q Do you know who it would have been? Wuld it 24 Q For the east plant for the discharge pernit?
25 have been M. Berryhill? 25 A Yes, that's correct.

204 206
1 A Yes. 1 Q Ckay. | wanted to | ook at some things with the
2 Q Okay. Now, | understand you're -- part of your 2 application, and | think it would be easiest for ne to
3 job is to look at the floodplain issues. |s that 3 share ny screen. And |I'mgoing to pull up a docunent
4 correct? 4 here.
5 A I work in conjunction within both Chris Hay and 5 Can you -- well, this is not what | wanted
6 Josh as far as the floodplain requirenents, that's 6 to pull up.
7 correct. 7 Do you see -- can you describe what you're
8 Q Okay. So they would be the ones | need to ask 8 seeing, just so | understand about the zoomand if |I'm
9 questions about what they're going to do about the 9 doing this right?
10 fl oodplain or not do? 10 A | do see the screen. It looks like it is a May
11 A Yes, that's correct. Specifically, Josh is the 11 2021 instructions for conpleting the application
12 one who is designing the units to be able to neet that 12 specifically the form 10053 instructions.
13 floodpl ain requirenent. 13 Q Ckay.
14 MR BOOTH. COkay. Al right. | don't 14 A For the permt application.
15 have any nore questions. 15 Q That's correct. So this is a TCEQ docunent
16 | pass the w tness. 16 that provides instructions for conpleting domestic
17 JUDGE STARNES: GCkay. M. Allnon, are you 17 wastewater pernmit applications. W have it marked as
18 taking questions -- do you have any questions? 18 Exhibit GF-5.
19 MR ALLMON:  Actually, it will be 19 | wanted to draw your attention to Page 64
20 M. Bedecarre who will be questioning the witness on 20 of this document, which | have bookmarked, but we coul d
21 behal f of Granbury Fresh and Dr. Victoria Cal der. 21 have scrolled there. And at the top it says:
22 JUDGE STARNES: Ckay. M. Bedecarre, go 22 Instructions for domestic technical report 1.1. Do you
23 ahead. 23 see that?
24 MR BEDECARRE: Thank you. 24 A Yes, | do.
25 25 Q And if we go down, Part B is regarding
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1 regionalization of the facilities. 1 Q So in the permt application did the Gty of
2 Are you famliar with that policy of TCEQ 2 Granbury provide a letter and a response letter to Acton
3 the regionalization policy, and just that issue in 3 MUD?
4 general ? 4 A No. We did not wite a specific letter and
5 A Cenerally, yes. |Is this the sane instructions 5 request a response fromthem
6 that were available and valid at the tinme that the 6 Q Ckay.
7 permit application was submtted? 7 A I"'mthe permtting engineer for this facility
8 Q I think I'Il generally be the one asking the 8 as well. We're the engineer of record for their -- that
9 questions. | don't -- | believe it is correct, yes. 9 facility.
10 And No. 3 here it says: Nearby wastewater 10 Q Ckay. Didthe City inits permt application
11 treatnment facilities or collection systens. 11 provide a letter and a response letter to the Shady
12 Do you see that? 12 Grove Sewer Systen®?
13 A Yes. 13 A W were not able to find a Shady G ove
14 Q So do the permit application instructions ask 14 treatnment plant or sewer system We |listed themthere
15 that you provide information on the existing wastewater 15 because that particul ar system showed up as having a
16 treatnment facilities within a 3-nmle radius? 16 Certificate of Convenience and Necessity, a CCN, on the
17 A In the version that you're showi ng ne from May 17 Public Utility Commi ssion's website.
18 2021, that's what it -- | can read that, yes, it does 18 Q Ckay.
19 ask that. 19 A But they are on septic in that area, but we
20 Q Ckay. Do you believe that the instructions 20 listed themsince they did show up within -- when we did
21 were different in 2019 or when you filled out the permt 21 the search of not only the pernmits but also who had a
22 application? 22 CCN within that area.
23 A | amnot sure if there was a change fromthe 23 Q Ckay. GCot it.
24 one that was valid at that tine to now 24 So they do not have a wastewater facility
25 Q Ckay. And do you see in No. 3 that it also 25 within a 3-nile radius?

208 210
1 asks -- the instructions instruct that you provide 1 A That is correct, not that we could find. But
2 copies of certified letters to the existing wastewater 2 we went ahead and listed themto say that, yes, they
3 facilities within that radius and their responses 3 have a CCN, but we were not -- | was not able to find
4 concerning providing wastewater service for the proposed 4 anything related to a treatnment plant. Looking at
5 service area? 5 CGoogle earth there, | couldn't find anything there, and
6 A That is what it says in that instruction. 6 there was nothing that | could find on the TCEQ s
7 That's correct. 7 website as well.
8 Q Okay. So | would like to | ook at another 8 Q Ckay. | also wanted to | ook at an exhibit that
9 docunent which would be the pernmit application itself 9 was admtted as part of -- fromthe prior wtness that
10 that you put together on behalf of the City of G anbury. 10 was adnmitted in this case as Exhibit COG 101.
11 And what you're seeing now is the cover page of the 11 Can you see this exhibit? | believe it
12 adm nistrative record that was filed in this case by the 12 should be -- it's like a PowerPoint presentation,
13 Gity? 13 Ms. Dunn.
14 A Yes. 14 A Yes, | can.
15 Q And if we go -- | have it bookmarked. |If we go 15 Q At the top it says: August 3, 2021. |Is
16 to Page 323 of the administrative record, this seens to 16 that -- well, let me go back.
17 be a section of the permt application. Is that 17 Were you involved with putting together
18 correct? 18 this document?
19 A That's correct, yes. 19 A Possibly. | believe | am sonewhat famliar
20 Q And it's called: List and Map of Facilities 20 with it.
21 Wthin a 3-mile Radius. And it's titled: Donestic 21 Q Was it a -- didit -- so was it associated with
22 pernmitted wastewater treatment facilities and collection 22 like a presentation to the City Council of G anbury?
23 systens within a 3-mle radius of the proposed facility. 23 A I'"'mhonestly not sure. | think so but |I'm not
24 Do you see that? 24 sure. If it --
25 A Yes, | do. 25 Q Ckay.
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1 A -- if I had involvenent init, it would have 1 Q Ckay. In your experience when -- is it normal
2 been in conjunction with Chris Hay and Josh Berryhill. 2 to build a new plant to expand treatnent capacity or is
3 Since Chris Hay is the liaison with the Gty, he would 3 it nore normal to expand? Like if a city has an
4 be able to definitively answer that question. 4 existing wastewater treatment plant, is it nmore conmon
5 Q Ckay. And in the cover page it says presented 5 to expand that existing facility or to build a new
6 by your firm Is that right? 6 facility to neet?
7 A That's correct, yes. 7 A It depends on the situation as far as where
8 Q Ckay. And it's dated August 3. You began work 8 there's the need. And in this particular case, |
9 for the City of Granbury in 2019. |Is that right? 9 believe it was because of the collection systemissues
10 A On this project, that's correct, in 2019. 10 on the east side, and the way that the town is |ocated
11 Q So in 2019 the City asked -- did they ask you 11 on various sides of the lake that it nade the nost
12 to performa wastewater system study? 12 sense, in this particular case, to build an additional
13 A They did not ask ne to. They may have asked 13 facility.
14 eHT. That would be a question for Chris Hay. 14 Q Ckay. Did the Gty ask you and your firmto
15 Q Ckay. So do you know why the City wants to 15 essentially recomrend whether or not to build a new
16 build this plant? 16 facility?
17 A Do | know why they want to build the plant? 17 A | believe they had us anal yze various
18 Q Yeah. 18 alternatives. And, again, Chris Hay, | think he'll be
19 A Because it serves the purpose and need and the 19 one of the -- will be able to answer that question nore
20 justification? 20 definitively.
21 Q Yes. 21 Q And is your firmresponsible for designing the
22 A Yes, | believe that part of it was included as 22 facility that's the subject of this pernmit application?
23 part of the pernmit application as excerpts fromboth the 23 A Yes, that's correct.
24 engineering feasibility report that Josh Berryhill and 24 Q Ckay. So the next page is "Project
25 Chris Hay, as well as the environnental infornation 25 Alternatives." So it's fair to say that there were
212 214
1 docunent that is an excerpt in the pernmt application. 1 several alternatives considered to address the problens
2 Q And woul d you say that the reason for the plant 2 that we tal ked about previously. |s that right?
3 is that there were existing collection systemissues and 3 A Yes, several alternatives were |ooked at.
4 a need to expand the treatnment capacity to handle 4 That's correct.
5 popul ation grow h? 5 Q Ckay. And is it fair to say that Alternative
6 A That is correct, yes. 6 1 -- I'"'msorry. Strike that.
7 Q Okay. Now, on this docunent there's a page 7 Is it fair to say that Alternative 5 is
8 titled: Existing collection systemissues. 8 what the City is seeking to -- or essentially what the
9 Are you famliar with these issues? 9 Cty has chosen to nove forward with?
10 A On the periphery, yes. But | believe Chris Hay 10 A | believe it is -- | believe the Alternative 5
11 is our expert as far as the collection systemissues 11 had nore than one option. | believe there was a 5a and
12 that are going on in this east area. 12 a 5b. So generally --
13 Q Okay. |Is your firmassisting the City of 13 Q Ckay.
14 Granbury with fixing these issues that are identified on 14 A -- rehabbing the south plant and constructing a
15 this docunent that we're |ooking at? 15 satellite east plant | believe is the project that is
16 A | believe that for the ones that woul d be 16 getting currently permitted.
17 included in this project, yes. 17 Q Ckay. And then on the next page there is a
18 Q Okay. Now, would it be fair to say this page 18 slide called "Alternative Cost Conparison.” And there
19 that we're looking at titled, "Treatnent Capacity," this 19 we see there's a 5a and a 5b. |Is it fair to say that 5a
20 is further detail on why the Gty believes they need to 20 is the option that the Gty is -- just chose to pursue?
21 expand their wastewater treatnent capacity. |Is that 21 A | believe that 5a is the option the Gty chose
22 right? 22 to pursue, yes.
23 A | believe that's what the intention is. And, 23 Q Ckay. And based on this cost conparison,
24 again, | believe Chris Hay devel oped this particul ar 24 Alternative 1 is -- could you describe what Alternative
25 slide. 25 1 is briefly, to the extent you're able to, what that

KENNEDY REPORTI NG SERVI CE,
or der @ennedyr eporti ng. com

512.474. 2233

I NC.



11

215 217
1 entails? 1 A Yes, it's part of the funding process step, but
2 A Again, |'mnot 100 percent sure. This question 2 it is also required because of the fact that funding is
3 would be better directed to Chris Hay. But | believe 3 conming fromessentially a federal agency through the
4 it's including the upgrade of the south wastewater 4 Texas Water Devel opnent Board and each project has to go
5 treatnment plant, and |'mnot sure about the details of 5 through that NEPA process -- |'msure you're famliar
6 the expanding capacity. | don't recall, but he would 6 with NEPA. So this is one of the requirenments that the
7 certainly be able to explain each of those options to 7 Texas Water Devel opment Board does require in their
8 you. 8 format as an environnmental information docunent that
9 Q Now, can you see the estimated total cost of 9 then neets the requirenent of NEPA.
10 Alternative 1 on this docunent? Are you able to that 10 Q Ckay.
11 see that? 11 A Nati onal Environnental Policy Act, | think is
12 A Yes, | can. O the pool of 37 million three 12 what it stands for.
13 96 -- 396,000? That one? 13 Q So because in that docunent -- 1'd like to | ook
14 Q Yes. 14 at a few things in that docunent. |'ve shared on the
15 A Okay. And then the 5a that is the sel ected one 15 screen the cover page of that docunment, which | don't
16 is the 28?7 16 believe has been adnitted into evidence, but it says
17 Q That's right. 17 it's been prepared by your consulting firmin
18 A Uh- huh. 18 August 2019.
19 Q So your firmwas representing to the City that 19 And this is the docunent that you hel ped
20 the Option 1 was al nost -- was about $9 million nore 20 put together. |Is that right?
21 expensive than Option 5a. |Is that right? 21 A That's correct, yes. August 2019, uh-huh.
22 A That is what it appears in the table. And, 22 Q And | have it bookmarked, but if you go to
23 yes, | believe the difference in the cost is due to the 23 Page -- | guess it's Page 5 of the docunent, this is
24 collection systeminprovements that woul d be needed -- 24 general information, and it says: The project name is
25 Q Ckay. 25 Phase 1 wastewater systeminprovenents and the total
216 218
1 A -- in the mddle colum. 1 estimated project cost is 34.9 nmillion. Do you see
2 Q Now, in your prefiled testinony and | believe 2 that?
3 in this cross-exam nation testinony, you' ve said that 3 A Yes, | do.
4 you were hired in 2019 and you put together something 4 Q Now, | have it bookmarked, so if you go to Page
5 called an EID for the Gty. |Is that right? 5 20, which | have shared on the screen, there is a --
6 A That's correct, yes. 6 this is a section on alternatives analysis. Are you
7 Q And coul d you explain what that is? 7 able to see that at the top?
8 A Yes, it is an environmental information 8 A Yes, | am
9 docunent that is presented to the Texas Water 9 Q Now, it says this is a section that's talking
10 Devel opnent Board as a requirenment for the NEPA for the 10 about anal yzing what this report calls the second
11 environnental review requirenents. 11 alternative, which is expansion of the existing south
12 Q Did that entail an analysis of alternatives to 12 wastewater treatment plant. And we were tal king about
13 or -- or I'll just put it that way. 13 that alternative earlier. Right?
14 Did that entail analyzing alternatives? 14 A That's correct. Fromthe -- August of -- is
15 A From an environnental perspective, yes. So the 15 it -- 20207
16 way that the EID works is that | get the alternatives 16 Q 2021.
17 that were considered by the engineers, and we pull that 17 A 2021, uh-huh.
18 into the environmental infornmation document, and we 18 Q And there's various information provided here
19 consider those alternatives that were vetted by the 19 on anal yzi ng expanding the existing south plant as an

20
21
22
23
24
25

engi neers through the -- kind of the environnental side
of it. How would these various alternatives inpact in
different ways the environment.

Q And what was the estimated -- and so in short,
the EIDis a -- an application -- is associated with
getting funding for a project?
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alternative to building a new one on the east side of
the Gity. |Is that right?

A That's right.

Q Now, one part of this 24 that | would like to
ask you about is: In this report, were you -- you were

sayi ng that expanding the existing south one was nore
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cost-effective than building a new one. Right?

A Wth regard to the treatnent plant itself and,
again, those -- it was -- | believe it says, would
likely be, so those cost estimates have since been
updated, | believe, to include also the collection

system i nprovenents.
Q So in your mind the -- building a new plant on
the east side of the City is nore cost-effective than

expandi ng the existing south plant?

A Qverall, | believe that's what that Power Poi nt
showed. And, again, Chris did the -- Chris Hay did the
anal ysis as far as the econonmics go. And it appears

that this is outdated, since it was a couple of years
ago that this was |ooked at.
Q Ckay.

Because here it says that expanding the

south would be nore cost-effective. Right?

A | believe it says, "although this alternative

would likely be nore cost-effective." | don't believe

that's definitive.
Q Ckay. | would like to briefly go back to one

of the docunents that we were |ooking at earlier.

A Ckay.

Q And this was this presentation from August 3,

20217
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A Yes, it is.

Q O actual ly, you know what -- | want to | ook at
one thing before that. We'll cone right back to that.

Now, this is a web page that has the Texas

Admini strative Code. Are you familiar with these
provisions of the TCEQ rul es?

A Yes, | am

Q And did you review these provisions when you
put together the permt application?

A Yes, | did.

Q Did you review Rul e 309.13(e)?

A Yes, | did.

Q And in that rule it says: That zone -- |agoons
with zones of anaerobic activity, e.g., facultative,
| agoons, unaerated equalization basins, et cetera, may
not be located closer than 500 feet to the nearest
property line.

A That's correct.

Q That's correct.

And do you know why that is, the general

ki nd of reasoning behind that?

A Yes. Because a | agoon with zones of anaerobic
activity, those type of |agoons, ponds, they have a
stratified layer of the -- | guess of the anaerobic

25 A That's right. 25 activities at the bottom they' re sort of stratified.
220 222

1 Q On Page 17 of this presentation, do you see 1 They have layers. And that unaerated equalization

2 it's titled: East Wastewater Treatnent Plant Designed 2 basin, like a facultative |agoon or unaerated or EQ

3 Proactive Approach. Do you see that? 3 basin, they have a layer that has this anaerobic

4 A | do. 4 activity init, and that particular pond-type system

5 Q And it says: The following itenms are not 5 does have odors associated with it. So when you're

6 required by TCEQ but selected to mnimze inpact: Odor 6 beyond the 500 foot, it's not supposed to have an odor

7 Control. Systens designed to capture foul odor at odor 7 that goes beyond that distance.

8 causing processes/structures and its says, dash, 8 Q Ckay. And if we go back to the administrative

9 headwor ks, EQ storage. 9 record.

10 Are those systens a part of the permt 10 A Uh- huh.

11 application that you submtted? 11 Q This is a site drawing fromthe permt

12 A Yes, they are. They're headworks in a 12 application. |Is that right?

13 tenporary EQ basin proposed in the permt application, 13 A That's correct, yes.

14 yes. 14 Q And inred it says, at the bottomin the |egend

15 Q Ckay. Okay. |'mgoing to start -- | just have 15 that that's the Applicant's property boundary?

16 one -- | have one nore docunent that | wanted to | ook 16 A That's right.

17 at, and that would be -- | would like us to | ook at the 17 Q And do you know how -- and then there's various

18 adm nistrative record one nore tine. Let ne see 18 treatment units labeled in the site drawing. And do you

19 where -- here. 19 know how far away those treatnment units are fromthe

20 What we're looking at is: You can see a 20 property boundary?

21 page nunber Administrative Record 0678. Do you see 21 A 150 feet or nore.

22 that? 22 Q Ckay. And there's a BNR anaerobic zone that's

23 A Yes, | do. 23 about 150 feet away. |Is that right?

24 Q And this is part of the permit application that 24 A It's 150 feet or nore, and that is not a

25 you put together for the Cty? 25 facultative -- it's not a | agoon with an anaerobic zone.
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1 Q Ckay. And when you put together the permt 1 di stance nmeasurenent assessnent you conducted that
2 application, are you aware of the -- what the 2 assessnment fromthe paraneter of the property line. |Is
3 nei ghboring property is? 3 that correct?
4 A Yes. Yes, | am 4 A That is correct, yes.
5 Q You can kind of see fromthis site draw ng 5 Q And you agree with ne that the treatment units
6 image. So you are aware of that? 6 are actually within the paraneter of the property line.
7 A Yes, | am 7 Correct?
8 MR BEDECARRE: Gkay. | think I have no 8 A That is correct, yes.
9 further questions for the w tness. 9 Q Ckay. So it appears obvious. | just want to
10 JUDGE STARNES: Ckay. | guess back to 10 neke the record clear.
11 you, M. Hill. Do you have any redirect? 11 From your assessnent, it |ooks |ike you
12 (No response) 12 actual ly | ooked slightly farther than what the rules
13 JUDGE STARNES: You're on nute. 13 have required for distance neasurenents. |Is that right?
14 MR HLL: | do have a little bit of 14 A That is correct, yes.
15 redirect, Judge. 15 Q Ckay. There are sonme questions that you were
16 JUDGE STARNES: GCkay. Go ahead. 16 asked a second ago by M. Bedecarre about the role of
17 REDI RECT EXAM NATI ON 17 the equalization basin or the equalization basin
18 BY MR HILL: 18 facility, the facility footprint here that was desi gned
19 Q Ms. Dunn, I'mgoing to take a | ook at your 19 by Josh Berryhill, and you were discussing the rule --
20 testinobny. |1'mgoing to sort of pick up on a question 20 let me get to it, so we don't have to guess here.
21 that M. Arthur had asked. | just want to make sure 21 You should see in front of you a copy of
22 that the record is clear, so allow nme to go back to Page 22 30 TAC 309.13. Do you see that on your screen.
23 10, Lines 5 through 6, and I'mgoing to put that up on 23 A Yes, | do.
24 the screen here. 24 Q And specifically you were asked a question
25 A G eat . 25 about Subsection (e)?

224 226
1 Q Al right. Page 10, Lines 5 through 6, let ne 1 A That's correct, just below the red box.
2 help out alittle bit here. 2 Q Ckay. That's right. And so Subsection (e) --
3 I just wanted to neke clear, M. Dunn, 3 let me make sure |'ve got this right. Ckay.
4 what you wanted that sentence -- how you wanted that 4 Bel ow the red box that | have here around
5 sentence to read or you intended for it to read. After 5 Subsection (d) | want to call out Subsection (e) here.
6 | ascertained: Can you read the sentence that you 6 A Uh- huh.
7 intended for that to read into the record. 7 Q And specifically, under Subsection (e) (1), you
8 A | ascertained that there are no public water 8 were asked about |agoons with zones of anaerobic
9 well sites, springs, or other similar sources of public 9 activity and the 500-foot distance proximty requirenent
10 drinking water within 500 feet of any of the wastewater 10 that are attributable to zones or |agoons, rather, with
11 treatnent plant units. 11 zones of anaerobic activity.
12 Q Ckay. 12 Can you describe the equalization basin
13 A "No" needs to be added. 13 design? Is it intended to hold -- | think it's |abeled
14 Q Ckay. Thank you. | think you made that clear 14 tenporary equalization basin. Wat is the word
15 with M. Arthur. | just wanted to make sure it was 15 "tenporary" in that description a descriptor of?
16 clear here. 16 A It's a descriptor of how long that material
17 Al right. | also want to pick up on a 17 will be in there, as well as when it's going to be used.
18 question that M. Arthur had asked you about your well 18 Because that tenporary EQ basin is not going to be used
19 neasurenent assessnment for the application. You shoul d 19 at all times. It's only going to be used when there's a
20 see in front of you an excerpt fromthe administrative 20 lot of & infiltration comng fromthe systemdue to
21 record which is nmarked Admin Record 0665. Do you see 21 stormflows after a heavy rainfall event.
22 that? 22 Q Vell, so it's designed to protect the system
23 A Yes, | do. 23 fromoverloading is that what | understand you to say?
24 Q Okay. You testified with M. Arthur in 24 A That is absolutely correct.
25 response to his questions that when you conducted your 25 Ckay. |Is it a passage -- or rather -- sorry --
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1 a passive basin, or does it have nmechani cal conponents 1 just kind of decants across the base just very slowy on
2toit? 2 gravity, just noving across.
3 A It has nechanical conponents to it. And in 3 Q Based on your experience and your understandi ng
4 this case there is a mixer init and | believe it also 4 of the design for this facility, how does that -- you
5 has a -- is designed to have a cover onit. So it is 5 mentioned a long retention tine, 21 days or something
6 not a passive, sits there and cooks |ike a | agoon does 6 with respect to a -- what you woul d expect a | agoon with
7 that is a facultative |lagoon with an unaerated 7 a zone of anaerobic activity to do?
8 equalization basin. 8 How | ong of a retention time do you expect
9 Q Okay. So is it right that during this mxing 9 or is the intended purpose of the equalization basin in
10 process there actually is sone aeration to the influent 10 this facility that the City of Ganbury is trying to
11 that's captured in the basin? 11 permt?
12 A Yes, there should be. It does not have a zone 12 A | believe at the permitted flowit will be 90
13 of anaerobic activity like a | agoon does. 13 minutes.
14 Q Okay. You were explaining earlier about this 14 Q 90 m nutes?
15 stratification of -- | guess -- material within a 15 A 90 minutes in the temporary EQ basin. That is
16 facultative lagoon -- | thought | understood you to say 16 correct.
17 and so can you describe -- do you expect that type of 17 Q Does that mean the influent comes into the
18 stratification to occur in the temporary equalization 18 equalization basin and you only hold it there for 90
19 basin that you have designed in this facility? 19 minutes? |s that what you you're saying?
20 A Ch -- no, definitely not. In a facultative 20 A That's what |'msaying. At design flow, that
21 lagoon or a lagoon with a zone of anaerobic activity, it 21 is correct.
22 basically sits there, the flow cones in, it's 22 Q Ckay. And you nentioned that you -- the
23 stratified. | kind of think of it like the three |ayers 23 intended design is to have a cover. Did | understand
24 where you have the anaerobic at the very bottom and then 24 that right?
25 the next layer is anoxic and then the upper layer is the 25 A Yes, that is correct.

228 230
1 aerobic layer and that's basically fromhaving the 1 Q Can you explain a little bit nore about that
2 surface fromthe w nd bl owi ng through. 2 and its relationship to/or contrast with a lagoon with a
3 And there's no nechanical treatnent. 3 zone of anaerobic activity?
4 There's no nechanical parts. There's nothing that's 4 A Yes, a facultative lagoon with a zone of
5 mxing. It just comes in there. And for a facultative 5 anaerobic activity, it is open top. |In fact, it relies
6 lagoon, typically there's a deep end and so all the 6 on the wind coming and hel ping to provide some aeration
7 collection systemmaterial gets put into the -- kind of 7 in that upper layer, the upper third, whereas this
8 the deep end of the pond and then the rest of the 8 tenporary EQ basin that we're tal king about for the east
9 material sort of decants off and it's in there a |ong 9 wastewater treatnent plant that is currently designed,
10 tine, typically 21 days, you know, for a minimm and it 10 it is, again, only going to be used when there's storm
11 treats it, but it's not to the | evel as a nechanical 11 flows conming in to tenporarily hold it. It's going to
12 plant would be. And specifically it is -- it doesn't 12 be held for 90 minutes or less. It's going to be
13 have any mixers. |t doesn't have any mechani cal 13 having -- or around 90 minutes | guess is probably a
14 agitation, nothing in there. It just stays inits 14 good average. It's going to have a cover. |t has a
15 stratified | ayers. 15 mixer, and the purpose of the cover is that if there
16 Q And you're speaking -- just to make sure it's 16 aren't any odors that are generated while it's being
17 clear. Wien you talk about, "It doesn't have any 17 stored there tenporarily, it is going to be captured and
18 mixtures or nechanical parts,” you're referring to a 18 it is, you know, recycled into the systemfor additional
19 lagoon with a zone of anaerobic activity? |Is that what 19 treatnment. |t has vents on it, but the vents are for
20 you're referring to? 20 not offing any of the gasses. It's -- the vent is
21 A That is correct. A lagoon of -- with a zone of 21 actually there to pull air in to keep it, you know,
22 anaerobic activity, has layers with no mxers and no 22 mixed in so -- and to basically equalize the pressure to
23 nmechani cal parts or anything in there. It just sits. 23 make sure that it doesn't squish like a juice -- one of
24 Q Co ahead. | apol ogi ze. 24 those, like, Capri Sun, like, squishes if you suck the
25 A That's okay. It just sits there, and the flow 25 air out.
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1 So | think it would be -- you know, if 1 going to have a requirenment for covers and air

2 you're asking for nore details, | believe Josh Berryhill 2 filtration and covers on the equalization basin and on

3 would be able to explain it better than saying it sucks 3 the headworks and on the BNR units, and things |ike

4 like a Capri Sun. |It's going to equalize the pressure. 4 that? Is that in the permit? | don't believe | sawit.

5 I'mnot a design engineer, as far as wastewater 5 A The permit does not require that. The permt

6 treatnment plant units go. 6 does not. But | believe the design goes beyond what is

7 Q But you have had experience with how tenporary 7 required by the permt.

8 equalization basins work and BNR -- or NBR type systens? 8 Q Ckay. The current -- well, let ne talk to

9 A Ch, definitely, yes. But I'mnot going to know 9 Berryhill about that then -- M. Berryhill.

10 those sanme details that Josh will know 10 A Yes.
11 Q COkay. But as far as retention tinme goes, is 11 Q You nentioned just briefly when we were talking
12 it -- you know, what's the outward bounds of retention 12 about capturing the air com ng off the equalization
13 time that you might expect for capturing flows in big 13 basins about recirculation or what did you say in that
14 stormsurges in the EQ basin? | nean, can it be up to 14 respect?
15 24 hours or -- 15 A So those -- well, again, that will be a good
16 A It will definitely not be nore than 48 hours. 16 question for --
17 Q Ckay. 17 (Si mul t aneous di scussi on)
18 A Typically it will be 90 minutes, but it wll 18 Q (BY MR BOOTH) Okay. Fair enough.
19 not exceed 48 hours. 19 A M/ understanding is that there are vents in the
20 MR HILL: Ckay. Very good. Ms. Dunn, | 20 cover systemthat help to equalize the pressure and
21 appreciate it. That's all the questions that | have. | 21 those gases are not vented out. They are actually --
22 pass the witness. 22 the vents there are to pull the air in to nake sure that
23 JUDGE STARNES: Ckay. M. Tatu, do you 23 the pressure is equalized. He'll be able to tell you
24 have anything for this round of cross? 24 specifically what happens with those gases that are
25 MR TATU: Nothing further. Thank you. 25 captured by the cover.

232 234

1 JUDGE STARNES: Ckay. M. Arthur? 1 Q Now, you've been to wastewater treatnent plant

2 MR ARTHUR  No, Your Honor. Thank you. 2 sites -- right -- ones that are operating?

3 JUDGE STARNES: Ckay. M. Booth? 3 A Yeah. Oh, yes. Yes, | have.

4 MR BOOTH:  No. 4 Q So when you go to the headworks of one of these

5 JUDGE STARNES: (Ckay. How about you 5 plants, this plant -- the NBR plant still has headworks

6 M. Bedecarre? 6 for the -- you have grit renmoval and bar screens and

7 MR BOOTH: No, ne'am hold on just a 7 such?

8 second. Hold on just a second. 8 A Yes.

9 JUDGE STARNES: ©Ch, okay. 9 Q There's a snell there, isn't it? Anoxic smell?
10 RECRCSS- EXAM NATI ON 10 A Right at the unit itself, | believe that there
11 BY MR BOOTH: 11 can be at tinmes.

12 Q Ms. Dunn, | probably should be better off -- 12 Q Yeah. | guess |'ve always been there when they
13 1'd be better off asking M. Berryhill this, so tell me 13 have been.

14 if that's correct. 14 Do y'all intend to have a cover of those
15 A Sure. 15 facilities?

16 Q 90 minutes doesn't seemto have nuch of a 16 A | believe that Josh does plan to have that.

17 capacity to hold the stormsurge in one of these 17 Q Ckay. That's a Josh question? Okay.

18 equal i zation basins. Am| correct? 18 A That is a Josh question, and | believe that is
19 A That woul d be a question for Josh as far as the 19 the intent. | don't believe it's required in the

20 design -- 20 permit, but |I do believe that is the intent.

21 (Si nul t aneous di scussi on) 21 Q Ckay.

22 Q (BY MR BOOTH) Ckay. 22 A That the --

23 A -- of that basin. 23 (Si mul t aneous di scussi on)

24 Q Ckay. And so what happens -- do you know 24 Q (BY MR BOOTH) Well, they --

25 whether the fact that -- has the City -- is their permt 25 A -- uh-huh -- that are provided --
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1 Q Ckay. I'll wait to ask himthose questions to 1 an objection to GF-5 coning into evidence?

2 M. Hays. 2 (No response)

3 A Yeah. 3 JUDGE STARNES: Ckay. Hearing no

4 MR BOOTH | don't have any nore 4 objection, GF-5 is admtted.

5 questions. Thank you, ma'am 5 (Exhibit GF No. 5 admitted)

6 THE W TNESS: Yes, sir. 6 MR BEDECARRE: (Ckay. Thank you very

7 JUDGE STARNES: Thanks, M. Booth. 7 nuch, Ms. Dunn.

8 M. Bedecarre? 8 | have no further questions.

9 RECROSS- EXAM NATI ON 9 JUDGE STARNES: Ckay. Well, that

10 BY MR BEDECARRE: 10 concludes your testinmony Ms. Dunn. | appreciate your

11 Q Al right. Yes, so you were providing sone 11 availability this norning, and you are free to |eave.

12 descriptions about what a lagoon is in your mind. |Is 12 Let's go off the record real quick.

13 that right? 13 (Recess: 10:25 a.m to 10:47 a.m)

14 A Yes, that is correct. 14 JUDGE STARNES: Let's go back on the

15 Q Ckay. But those descriptions you provided, 15 record.

16 they're not actually found in the | anguage of the rule. 16 And, M. Hill, who do you want to call

17 Right? Does the rule -- sorry. 1'll let you answer. 17 next?

18 I'msorry. 18 MR H LL: Thank you, Judge. The Gty

19 A So in the rule, it provides | believe two 19 calls Joshua Berryhill.

20 exanpl es of what a | agoon with an unaerated zone is. 20 JUDGE STARNES: Ckay. M. Berryhill,

21 Correct? | believe it says a facultative |agoon as an 21 let's get you under oath. WII you raise your right

22 exanple, as well as an unaerated equalization basin. 22 hand for me?

23 Q That's right. And you were al so tal ki ng about 23 (Wtness sworn)

24 some of the processes at this -- at these treatnent 24 THE WTNESS: | do.

25 units and at the equalization basin. And the pernit 25 JUDGE STARNES: (Ckay. Go ahead, M. Hll.
236 238

1 itself, it does not require that the equalization basin 1 Your witness.

2 be aerated. |s that right? 2 MR H LL: Thank you, Judge.

3 A For the tenporary EQ basin -- 3 JOSHUA BERRYHI LL, P.E.,

4 Q Yes. 4 having been first duly sworn, testified as follows:

5 A -- that is correct. It does not require it to 5 DI RECT EXAM NATI ON

6 be aerated. 6 BY MR HILL:

7 Q And does it require that the equalization basin 7 Q Cood norning, M. Berryhill.

8 be enptied out every 48 hours? 8 A Good norni ng.

9 A That is, | believe, what we -- it is what we 9 Q You shoul d have in front of you a docunment

10 said was going to happen within our permt application, 10 | abel ed COG Exhi bit 300.

11 that part of it was included in there. 11 A Yes, sir.

12 Q But the permt itself doesn't require that. |Is 12 Q And then behind that, COG Exhibits 301, 302,

13 that right? 13 303, 304, 305, 306, do you have those docunents in front

14 A | don't recall an area where it specifically 14 of you?

15 states that. 15 A Yes, sir.

16 Q Ckay. | also wanted to -- previously, we had 16 Q Ckay. |s Exhibit COG -- rather COG Exhibit

17 discussed a docurment that was the TCEQ application 17 300 -- pardon me -- is that your prefiled testinony?

18 instructions, which were not -- | don't have any nore 18 A Yes, it is.

19 questions for you about that. 19 Q And then those acconpanying exhibits are the

20 But | was just wanting to nove to admit 20 ones that are referenced in your prefiled testinmony?

21 this as an exhibit as Exhibit G-5. That is something | 21 A Yes, they are.

22 overlooked initially, so we would just like to admt 22 Q Al right. M. Berryhill, do you adopt COG 300

23 this as an exhibit. 23 and the attached exhibits as though it was -- is your

24 (Exhibit GF No. 5 offered) 24 testinony as though you were live in person on the stand

25 JUDGE STARNES: (kay. Does anybody have 25 in front of the judges right now?
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1 A Yes, sir, | do. 1 The reason | make this distinction is:
2 MR HLL: Okay. Judge, with that, the 2 Wen we | ook at things like the temporary EQ basin and
3 City offers COG Exhibit 300, along 301, 302, 303, 304, 3 the BNR anaerobic sel ector zone, those are actually
4 305, and 306 for adm ssion into the record. 4 designed to operate at the |ow end of the anoxic zone.
5 (Exhibit COG Nos. 300 through 306 of fered) 5 So we're tal king about minus -- essentially mnus 50 to
6 JUDGE STARNES: And there were no prefiled 6 mnus 100.
7 objections to those exhibits. 7 So there was an enmil that was in one of
8 Does anybody have an objection they want 8 our exhibits -- there's an emnil exchange that was
9 to state for the record today? 9 included between nyself, Luci Dunn, Gordon Cooper, and
10 (No response) 10 there was an ol der portion of the enmail that also
11 JUDGE STARNES: Ckay. So there are no 11 i ncl uded communi cations fromLouis Herrin, who is the
12 objections. COG 300 through 306 are all admtted. 12 head of the plan review teamfor wastewater for TCEQ
13 (Exhibit COG Nos. 300 through 306 13 and that got into |ooking at the ORP values. There was
14 admi tted) 14 a specific statement | had in there tal king about the
15 MR H LL: Thank you, Judge. | pass the 15 conditions -- the ORP conditions that we woul d naintain
16 witness. 16 our target for in both the BNR anaerobic zone and in the
17 JUDGE STARNES: Ckay. Anybody with 17 tenporary EQ zone.
18 Executive Director's office have questions? 18 | did have a typo in this statenment |
19 MR TATU: Just a few questions, Your 19 would like to clarify. If we need to pull it up on the
20 Honor. Thank you. 20 screen, we can do so.
21 JUDGE STARNES: Ckay. 21 But, again, the intent for the operation
22 CROSS- EXAM NATI ON 22 of the BNR anaerobic zone and then the tenporary EQ
23 BY MR TATU 23 basin is to go essentially fromminus 50 to minus 100
24 Q Good norning, M. Berryhill. 24 and that's it. W don't want to go any |ower than ninus
25 A Good nor ni ng. 25 100 because that's where we start getting into anaerobic
240 242
1 Q Yesterday there was sone discussion about the 1 conditions where you might have H2S formation, nethane
2 term"ORP" or "oxygen reduction potential." 2 formation, things like that. Those are conditions that
3 Are you famliar with that ternf 3 we would typically see in an anaerobic digestor which is
4 A Yes, | am 4 intended to produce nethane gas. Well, we don't have an
5 Q Could you briefly explain what that term nmeans? 5 anaerobic digestor in the project.
6 A Sure. ORP or oxidation reduction potential is 6 That ORP is also typically associated with
7 a neasurenent of the anpunt of oxidant in the water. W 7 a facultative |agoon and an unaerated EQ basin that does
8 frequently use this in both water treatment and 8 not have any mi xing, any nmechani cal equi pnent, any
9 wastewater treatnent. In its use for wastewater 9 aeration. So as Luci nentioned previously, which was an
10 treatment, that is based on the ampbunt of oxygen in the 10 excel l ent description of a facultative |agoon or zones
11 water or the lack thereof of oxygen in the water. 11 of -- | agoons of anaerobic activity, areas that have
12 Q Okay. And could you explain the rel evance to 12 stratification in those basins. So whether it's a
13 oxygen reduction potential to how the tenporary EQ basin 13 facul tative | agoon or an unaerated, unm xed EQ basin,
14 and the BNR anaerobic basin will operate in this 14 the bottom | ayer of that basin would be considered a
15 particul ar plant? 15 zone of anaerobic activity.
16 A Sure. There are three specific ranges that we 16 Wen you add in mxing to that basin so
17 use for ORP determ ning whether a water environnent is 17 that you no longer have stratification, when you focus
18 consi dered either anaerobic, anoxic, or aerobic. The 18 on a short HRT -- there was a statenent in that exhibit
19 neasurenent of ORP is in terns of millivolts or W. 19 fromLouis Herrin that stated if you're storing
20 Aerobic is considered positive 200 mllivolts and 20 wastewater in an EQ basin for |ess than 48 hours, then
21 larger, so positive 200, positive 300, positive 400 and 21 we do not anticipate it going septic because the ORP is
22 so on. Anoxic is frommnus 200 to positive 200, so 22 not going to drop to that |evel where you woul d have
23 minus 200, minus 100, zero, 100 and 200. And then fully 23 sulfide formation.
24 anaerobic conditions are generally minus 200 and | ower, 24 Q Let me just stop you there for a second, just
25 so minus 200, mnus 300, minus 400. 25 to clarify a couple of terms.
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When you say the word "septic," could you
explain a little bit nore, you know, what that term

means in context of this discussion?

So sone people in the industry mght try
to vet a direct relationship between septic conditions
and anaerobic conditions. Septic conditions are those
in which there is absolutely no oxygen in the zone.

There's no mxing in the zone. Essentially the zone is

© 0 N o g~ W N P
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EQ

a net benefit of sone aeration of the volume in that
t ank.

The last step is the detention tine. So

as we had previously conmtted to TCEQ we woul d hol d

water in that EQ basin for no nore than 48 hours, hence

the reason why we call it a tenmporary EQ basin. This is

a permanent structure. It's a designed engi neered

structure not a pond, not a |agoon, but a designed

engi neered structure that we would only tenporarily

10 out of control. 10 divert flowin the niddle of a stormevent.
11 So when that's a basin like a facultative 11 Now, Luci nentioned about a potenti al
12 | agoon, you're not putting any mixing in, you' re not 12 detention time of the 90 minutes. That is not uncommmon
13 controlling what's happening in the basin, that 13 if you're tal king about a very short duration stormthat
14 wastewater is sitting there potentially for 21 days, 25 14 is typically 30 minutes or an hour long. So it's very
15 days, 30 days or |longer, at that point, the ORP goes 15 possible that in a given stormevent, we may divert flow
16 frommnus 100, to minus 200, to minus 300 and so on, 16 to that basin for 30 minutes or 60 minutes or 90
17 and at that point, you are form ng nethane and hydrogen 17 minutes, and as soon as our peak flow subsides going
18 sulfide. That is why if you have a zone of anaerobic of 18 through the plant, we're draining that basin back to our
19 activity like a facultative | agoon or an unaerated, 19 influent lift station and sending it directly to the BNR
20 unm xed EQ basin, you would need the 500 foot buffer to 20 and NBR process for final treatnment. So the operable
21 support that. 21 limt --
22 There is a use of anaerobic where it's not 22 Q Thank you.
23 considered septic, and that is when you're |ooking at 23 A -- is probably 90 minutes to 48 hours. Yes,
24 sonething |ike a BNR anaerobic sel ector zone, the point 24 sir.
25 of an anaerobic selector zone is to convert phosphorus 25 Q Thanks. You'll probably get some nore

244 246
1 froma poly-phosphate formto an ortho-phosphate form 1 questions fromsome of the other attorneys about that.
2 which is -- the whole point of that is: W're trying to 2 But | wanted to actually take a look at -- and let ne
3 get into a formthat we can then grab it in the 3 apologize to all the other participants. | was trying
4 anaerobic selector by the biomass that's in that basin. 4 to share ny screen during the break, and | wasn't able
5 That's it in very sinple terns. 5todo it correctly. So I'mgoing to ask co-counsel if
6 So we do not have to go to a point of ORP 6 she could pull up something that's in the adm nistrative
7 where you're fornming H2S, where you're -- hydrogen 7 record here.
8 sulfide, or nethane to get that phosphorus conversion. 8 Mattie, could you help out with that?
9 So that's why we can control that ORP and the anaerobic 9 MS. ISTURIZ: Yes. G ve ne one second. |
10 sel ector zone based on the internal recycle for it that 10 think this should work. Can y'all see ny screen?
11 allows us to maintain that ORP in a very narrow nargin 11 A Yes.
12 to keep it fromgoing septic. Likewi se, for the EQ 12 Q (BY MR TATU) Yes.
13 basin, we have two nethods -- three nethods actually to 13 MS. ISTURIZ: So in the administrative
14 prevent it fromgoing septic. One is the mxing 14 record, this is Tab D, a docunent submitted by the
15 approach, which as Luci nentioned, we are putting cover 15 application (sic) so Page 101, we wanted to | ook at this
16 over the -- a cover over the tank, but the other 16 attachnent.
17 conponent is: W are also pulling foul air out of that 17 And | will scroll around as you pl ease but
18 basin at all tines using blowers that will send that 18 I"'mgoing to let you speak now, | think.
19 foul air if its even foul into the anaerobic selector 19 MR TATU. Thanks. |f you could just
20 and the NBR tank for treatmnent. 20 scroll down to the diagramand -- a little bit further
21 Well, the nice benefit of that is: W're 21 please, sorry. Little bit more. Yeah, Site Draw ngs.
22 always maintaining a slightly negative pressure inside 22 This is the one right here, please. Thanks Mattie.
23 that tank under the cover. That's why we have the vents 23 Q (BY MR TATU M. Berryhill, are you famliar
24 on the cover, and that's to allow clean fresh air to go 24 with this diagran?

into the tank and be drawn through. So we actually get

25

A Yes, | am
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Q Could you tell me what this is?

A This is a diagramthat shows the interim Phase

1, which is the 1 ngd phase, site |ayout plan, including

al so the anticipated treatment facility boundary, which

is in blue, versus the overall property boundary, which

isinred. And this is for the Gty of Ganbury's
wast ewat er pl ant.

Q And coul d you identify the BNR anaerobic basin?

A Yes. Well, | can't nove the nouse around.

But if you go to the -- essentially the
center of the graphic there are three structures, three
boxes side, by side, by side.

Q Yes.

A The one to the far right is the BNR anaerobic
sel ector zone, yes, sir.

Q Ckay. | just have one nobre -- one or two nore
questions. Sorry.

Can you tell ne how the equalization basin
and the anaerobic treatnment units will neet the 150

buf fer zone?

A Yes, sir. So the -- for the EQ basin, again,
that is a -- not an unaerated, unmi xed, aeration EQ
basin. One, it will have a cover. Two, it will have
mxers in the basin. Three, it will have the ability to
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detention time in the anaerobic selector zone is no nore
than 90 mnutes at the design flow of 1 ngd.

If and when we were to go to the future
final phase of 2 ngd, we woul d have double the flow but
we woul d al so have a second treatnent train, so we would
have the same -- we woul d double the flow but have

doubl e the volume, so it would still be the sane nmaxi num

detention tinme going through the anaerobic sel ector
zone.
Q Ckay. And |

just have one nobre question: |Is

it ny understanding that the MBR systemw || be able to

operate without the constant use of an equalization

basi n?
A Yes, sir. That's correct. |In the industry for
desi gning MBR systens, it is very commpn to use flow

equal i zation for the process; however, it is not

absolutely required. The need for flow equalization for

an MBRis not tied to the need because it is an MBR
process. It is based on the maxi mum peak hydraulic
frequent flow that an MBR can handle, which is typically

two tinmes the designed flow rate for an instantaneous

period of time, versus a collection systemmay bring in
flow upwards of three to four tines the design flow rate
for a very short period of tine during,

say, a peak

25 provide some aeration to that wastewater, and, four, the 25 2-hour flow event. Now, that varies fromutility to
248 250

1 detention tine is set so that we can actually bring that 1utility.

2 wastewater back into the treatnent plant for final 2 TCEQ states under 217 requirenents that if

3 treatnent before it could go -- have the potential to go 3 you do not have historical data that tells you what that

4 septic. 4 peaking factor is, you assign a worse-case peaking

5 As for the anaerobic selector zone, the 5 factor of four to one, so four tinmes the design flow

6 design of the selector zone is such that our goal is to 6 rate. So in the case here, we erred on the side of

7 do the phosphorus conversion so that we can nexim ze 7 conservative design nmeeting 217 criteria to assune that

8 phosphorus reduction in the aerobic zone. W can 8 we had up to four times the flowrate comng in during a

9 maintain a specific ORP range of minus 50 to minus 100 9 storm fl ow period.

10 millivolts so that it is essentially anoxic really still 10 There are many MBR facilities that either

11 at that point. But our goal is instead of just 11 use a linmted anount of EQ storage or sone that don't at

12 denitrification, which would occur in the anoxic zone -- 12 all. There are two facilities |'maware of that |'ve

13 which denitrification is the reduction of nitrogen 13 worked with in Texas alone that do not have EQ storage.

14 nitrate and the return of alkalinity in the water to 14 It's not required. So it is not a set TCEQ requirenent

15 hel p boost ammoni a production in the anaerobic zone. 15 that you nust have EQ storage. The requirenents are you

16 But in the anaerobic selector zone, we're bringing in 16 need to anal yze your collection system and deternmi ne

17 influent wastewater fromthe headworks process where 17 what's coming to the plant and then design your system

18 al so we have an internal recycle fromthe anoxic zone 18 accordingly to nanage that.

19 and that is how we maintain that control of that ORP. 19 So in the case here we are using EQ

20 So as opposed to a | agoon of anaerobic 20 storage for the basin. Both the EQ basin and anaerobic

21 activity where you have no control over ORP, you just 21 selector zones are 150 feet fromthe property line. |In

22 put it in the tank and it just sits there and cooks, in 22 each case, we either have a control nechanismor a

23 this case, we can specifically adjust that ORP that's in 23 mechani cal m xi ng nechani smor a nmethod of either

24 the BNR sel ector basin by increasing or decreasing that 24 aeration or the ability to internally recycle fromour

25

recycle rate fromthe anoxic sel ector zone. Also, the

N
ol

anoxi c zone, which allows us to neet that 150-foot

KENNEDY REPORTI NG SERVI CE,
or der @ennedyr eporti ng. com

512.474. 2233

I NC.



20

© 0 N o o B~ W N B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

251
buffer zone requirement. Because, again, these are not
| agoons of anaerobic activity. These have mixing. They
have controls. W are not just putting wastewater in

there and just letting it sit for days and weeks on --

actually, for weeks on end, unlike a facultative |agoon

that would have a typical time of 21 days or nore.

MR TATU: Thank you. | don't have any

further questions. Thanks.
Pass the witness.
JUDGE STARNES: Thank you.
For OPIC? Any questions?
MR ARTHUR  Yes. Thank you, Judge.
CROSS- EXAM NATI ON

BY MR ARTHUR

Q Good norning, M. Berryhill.

A Good norning, sir.

Q So | have a question about your prefiled
testinony, and I'd just like to clarify what I'm
readi ng.

I'mlooking at Page 37, and |'m | ooking at

the last line, which is Line 22, and there's a clause
starting with, "Alternatives assessnents that the City

undert ook before settling on the east plant, but if

there's something to work with here, I'd like to do it."
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plant, but overall total construction cost inpact froma
conventional plant. |Industry -- it's a common belief in
the industry that one larger plant is going to be |ower
cost froma unit cost basis than two snaller plants.

That nakes sense fromthe standpoint of treatnent

equi pment costs. So if you were | ooking at one 3 ngd
MBR system versus a single 2 ngd MBR system over here
and a 1 ngd MBR system over, then, yes, there should be
a slightly lower cost of that single larger unit. Wat

that doesn't take into account, though, is when you're

working with an existing facility that already has the
majority of the site used up with process units, then

there's an additional upcharge you have to deal with

with regard to construction sequencing. Because

obviously the City has only one treatnent plant today.
If you're making major nodifications to it and you're
going to expand it, you have to keep treating

wastewater. W don't get to just tell everybody, Sorry,

you have to stop flushing your toilets for 18 nonths
while we build this.

So because of that additional construction
sequencing, it's frequently a bit nore expensive to go
with a single site. And if we were to go back and | ook

at that slide that showed those cost tables, you see

25 Do you see that clause? 25 that not only is the overall holistic project of
252 254
1 A Yes. That |ooks like an internal -- a typo 1 treatnment plus collection nore cost-effective with this
2 froman internal discussion, | think. 2 option, Option 5 of 2 ngd south and then 1 ngd east.
3 Q Well, | agree. And |'m hoping that you can 3 But even just fromthe treatnment standpoint, the
4 clarify your testinony there. 4 treatment costs for the south plant upgrade to 2 at --
5 A Sure. So we've had several discussions already 5 maintaining 2 ngd, the 1 ngd new plant for a satellite
6 this nmorning with regard to the planning alternatives 6 even that total -- that treatment cost was |ess than the
7 that were conpleted prior to selecting the east plant 7 treatment cost for just an expansion of the south plant
8 location as the option -- recommended option goi ng 8 because of that construction sequencing conplication.
9 forward. There were several references to a planning -- 9 And so that -- those were sone of the
10 wastewater planning study. M. Bedecarre had put up | 10 alternatives that we went through in addition to |ooking
11 think in Luci's discussion a presentation from 11 at different treatment options to say, Wat are
12 August 2021 that included a list of alternatives in 12 potential permit limts that mght come into this
13 there. One was upgrade and expand the existing plants, 13 project, and what are the different treatnent
14 other alternatives were to relocate to a different site 14 technol ogi es that could neet those kind of permt
15 and then ultimately Alternative 5 which is what this 15 limts.
16 project is based on, was to upgrade the existing south 16 Q Ckay. Thanks, M. Berryhill.
17 plant, keep it at 2 ngd and then devel op a new satellite 17 A Uh- huh.
18 facility on the east at 1 ngd, which is this current 18 MR ARTHUR:  Your Honor, | pass the
19 project. 19 witness.
20 What we are tal king about there, the 20 JUDGE STARNES: Ckay. For our Protestant,
21 alternatives that we evaluated was -- as we've di scussed 21 which group is going first?
22 previously, there was a treatnent conponent and then 22 MR BOOTH. | believe Eric is.
23 there was a collection systeminprovenent conponent. In 23 MR ALLMON:  Yes, I'll go ahead and go
24 the treatnent analysis, we |ooked at not just is there 24 first on behalf of Granbury Fresh.

25

econom es of scal e savings associated with a | arger

25
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CROSS- EXAM NATI ON
BY MR ALLMON:
Q Good norning, M.

Berryhill. How are you?

A I''mgood. Good norning.

Q First, just so that we're straight: Does a
negative ORP refl ect anaerobic conditions?
A No, it does not. You need to have a val ue of

that ORP to determne whether it's actually anaerobic
condi tions or anoxic.
Q Now, what do you nmean by actual |y anaerobic?
A So there's -- when you're tal king about true
anaer obi ¢ conditions, that means there is no oxygen in
the process whatsoever and you're now produci ng nethane
and sul fides. But that doesn't

nean -- if you have a

negative ORP, that does not nean that it's an anaerobic
condi tion because there's an area in between anaerobic
and aerobic which is your anoxic area.

Q So do you have any reference for your
contention that a negative ORP is not anaerobic?

A There's -- nmore than anything, it's from
industry experience in working with different BNR
facilities.

Q But do you have any scientific reference for
your contention that a negative ORP does not define

anaer obi ¢ condi tions?
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depends -- tells you whether you have a |imted anount
of oxygen, which is anoxic versus no oxygen what soever
whi ch is anaerobic.

Q And so could that |imted anpunt of oxygen
indi cate anaerobic conditions?

A No, it would not. A limted amount of oxygen
woul d i ndicate anoxic conditions.

Q What is the distinction between anoxic and
anaer obi ¢ condi tions?

A Anaer obi c conditions has zero oxygen
what soever, not any -- no free dissol ved oxygen, nor any
bound oxygen. Anoxic coul d have dissolved -- free

di ssol ved oxygen. But typically you're going to find it

nore in the formof bound oxygen.
Q But you have no scientific reference for that?
A Just fromnornmal industry literature and

experience on working on other BNR facilities in Texas.

Q But you woul d agree any negative ORP here
reflects reducing conditions?

A I would agree that a negative ORP would reflect
reduci ng condi ti ons but does not necessarily reflect
anaer obi ¢ condi tions.

Q Ckay. Now, and ny concern as with the TCEQis

what the permit requires and what the permt allows.
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A Not as a part of ny exhibits at this tine.

Q Ckay. Do you have any that you can identify
here?

A Not in any of the exhibits that |'ve seen thus
far, no, sir.

Q Now, does ORP stand for oxidation reduction
potential ?

A Yes, that is correct.

Q And with regard to the -- what's oxidation?

A Oxidation is the biological processing or
chem cal processing of an organi c conpound used through

the use of an oxidative -- in the case here, this would

be oxygen.

Q And what is reduction?

A Reduction is the ability also to process an
organi c biologically w thout the presence of oxygen.

Q So if you have a negative ORP are you then
reduci ng conditions?

A That is correct.

Q So if you're at a negative ORP and you're
reduci ng conditions, does that indicate the absence of
oxygen?

A It doesn't indicate the absence of oxygen. It
indi cates that you may not have -- you may have a

m ni mal anount of oxygen. The nuneric val ue then
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Does the pernit inmpose any limts on the ORP within the
258
equal i zati on basi n?

A No, it does not.

Q Does the permt inpose any linmits on the ORP
wi thin the BNR anaerobi c zone?

A No, it does not.

Q Does the permt inpose any requirenents that
the equalization basin be covered?

A Not that |'m aware of, no.

Q Does the permt inpose any requirenents that
the equalization basin be aerated?

A Not that |'m aware of.

Q Ckay. So this permt authorizes an unaerated,
uncover ed, equalization basin with an ORP | ess than
negative 2007

A | don't know that it clearly states that it
allows it or doesn't allowit. It doesn't have a
reference to it.

Q It's certainly not prohibited in any way by the
permt?

A Not fromwhat | have seen fromthe permt, no.

Ckay. Now, | want to talk a bit nore about
this equalization basin, and | want to start with a -- |

want to | ook at a TCEQ regul ation.
Do you have in front of you TCEQ

Regul ation 217. 15772
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A Yes.

Q And is this for menbrane bioreactor systens?

A Yes, it is.

Q So does this regulation apply to the facility?

A Yes, it does.

Q Now, | want to | ook at 157(d). These get a
little bit -- into the weeds a little bit, so I'm going

to look at (d)(7)(C.
Do you see where that provides that an MBR

systemwith a peak flowrate that is greater than 2.5
times the average daily flow nmust use an equalization
basin, offline storage, or reserve nenbrane capacity to
accommodat e the higher peak flow?

A Yes, | do read that.
Q Does this requirenment apply to -- if the
facility meets the threshold here, does this requirenent
apply to the facility?

A Yes,

it does. And our assunption in the design

was that we actually applied a four tines peaking

factor, so that was why we included an EQ basin for this
proj ect.

Q So this requirement applies to the facility?

A It does in this case, yes.

Q Ckay. And because the peak flow is greater
than 2.5 tines the average daily flow?

© 0 N o g~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

261
require residents time within the equalization basin of
greater than 90 mi nutes?

A Yes, it could. And then the question becones
how | ong you could store it before it could go septic,
if you're either not providing mxing or aeration of
whi ch we are.

Q Now, as wastewater is produced in a system are
there kind of alterations in flowwth some times of the
day having higher flow and ot hers having | ower flow?

A Yes, that is correct.

Q And is an equalization basin sonetinmes used in
order to attenuate those changes in flow?

A It

is typically not required for an MBR system

to handl e diurnal flow variations. The use of EQto

handl e diurnal flow variations is -- typically is nore
associated with a conventional treatnent plant that uses
clarifiers. That's where you would need to see
st eady-state conditions through the process.

Q Does an MBR screen require some consistent flow
across the screens?

A I'"'mnot sure | understand your question. You
say MBR screen?

Q Let me ask that question again, yes.
So does an MBR system operate nost

efficiently with a consistent flow through the systenf
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A That is correct.
Q Ckay.
A | apol ogi ze. The anticipated peak flow, we

anticipate it's going to be nore than 2.5. That is
correct.
Q And the authorized peak flow is greater than

the 2.5 times the authorized daily flow?

A Yes, that is correct.

Q Okay. Does the pernit authorize this
requirenment to be net through the use of an equalization
basi n?

A | don't recall if the permt gets into that
level of detail. This itemhere is with regard to
design criteria and what woul d be reviewed by the plan

review team not fromthe pernmitting team

Q And so ny question is whether the permt would
al l ow the equalization basin to be used in order to
accommpdat e the peak flow rates?

A It could be allowed to use -- an EQ basin coul d

be allowed to neet -- could be approved to utilize this

or neet this requirement. But, again, this is a -- that
is not a permtting itemthat would typically be seen in
a permt application. It would be as a part of the plan

review submittal in detail design.

Q Coul d the accommmdati on of such peak flow rates
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A It can operate nore efficiently, but it's not

an optimal requirenent. The operation of an MBR system

has production cycles, followed by rest cycles, followed

by air scour cycles. So a typical MR process, just

like a menbrane systemat a water plant, like the Gty

of Granbury's water treatnent plant, has constant

stopping and starting of the menbrane systemitself.

That's why steady-state conditions of flow going through
the MBRis not as critical.
Q Now, |'d like to | ook at your testinony for a

bit here. Do you have that in front of you now?

A Yes.

Q Now, | want to | ook at Page 27 of your

testinony at lines -- at Line 12, you indicate that

the -- you use the word "tenporary,” and we can kind
of -- "Il let that

go here. That the equalization

basin is a permanent storage tank.

Do you see that?

A Yes.

Q So is that a permanent structure of the
facility?

A Yes, it is.

Q So is the basin itself permanent?

A Yes.

Q And is it allowed under the pernmt to always
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1 contain wastewater? 1 what we designed for here was four times the design flow
2 A | don't recall if the permt states whether it 2 rate to be able to store that excess if we needed to.
3is or is not allowed to store wastewater for an 3 Q And you said that was a typical peaking factor.
4 indefinite amount of tine. 4 Were there events with a peaking factor
5 Q I'n your correspondence with the TCEQ did you 5 greater than that?
6 indicate that the unlinmted tine of wastewater in the 6 A I"'msorry. |'mnot sure | understood your
7 facility was a target? 7 question there.
8 A Yes, and that was because of a conmunication 8 Q You described that as you | ooked at historical
9 with Gordon Cooper, Luci Dunn, and Louis Herrin, where 9 flows you saw a typical peaking factor and that's what
10 Louis had noted, if wastewater is stored in an EQ basin 10 you based your analysis on, as | understand it?
11 for less than 48 hours, he did not anticipate that going 11 A Thank you. | appreciate the clarification.
12 septic. And so that was included, | believe, in our 12 No, what | neant by that was, the actual
13 permit application as an excerpt. 13 maxi mum peaki ng factor that we observed, |ooking at
14 Q So if that is only a target, does that 14 historical data fromthe City's echo database, which is
15 constitute a requirenent of the permt? 15 the dat abase nmi ntained by APA for |ooking at discharge
16 A | don't believe it is instituted as a 16 nonitoring reports, that reflected a 2.5 to 3 maxi mum
17 requirenent because | don't believe it is witten in -- 17 peaking factor in the historical data.
18 specifically into the permt itself. 18 Q But, again, this permt allows that wastewater
19 Q And, likewise, if it's just intended, does that 19 to be present within the equalization basin for greater
20 constitute a requirenent of the permt? 20 than 48 hours?
21 A Not that |'m aware of, no. 21 A | believe it does because | don't believe it
22 Q Ckay. Now, in |ooking at this on Page 29 at 22 stipulates a maxi numhold tinme.
23 Line 12, you say the equalization basinis to 23 Q Ckay. WII the influent to this facility
24 tenporarily store excess influent wastewater during a 24 contain sul fur?
25 maj or storm event. 25 A It may, but | don't know if it does currently.
264 266
1 Was there a particular stormevent that 1 Q W Il the influent potentially be anaerobic?
2 you | ooked up? 2 A | don't believe it would be anaerobic. | think
3 A No. The intent for that was on the basis of a 3 it would be nore likely either anoxic or aerobic. |
4 stormevent that would result in a peak flowrate into 4 believe there would be some oxygen in that wastewater.
5 the plant that would exceed 2 or 2.5 tinmes the design 5 Q Woul d the influent potentially have a negative
6 flow rate. 6 ORP?
7 Q So did you nodel, for instance, say, a 24-hour 7 A It could potentially have a negative ORP but
8 25-year storm event? 8 that does not necessarily nmean it's anaerobic.
9 A No, | did not. 9 Q But, again, you don't have any scientific
10 Q Do you know whether this would be able to 10 reference for that contention?
11 handl e a 24-hour, 25-year storm event being enptied 11 A No, | don't.
12 within 48 hours? 12 Q Ckay. WII the tenporary equalization basin
13 A | do not because | did not conplete a 13 potentially contain biological processes producing
14 calculation to determ ne what that stormflow woul d | ook 14 hydrogen sul fide?
15 Iike. 15 A No, it won't.
16 Q So did you do any quantitative analysis to 16 Q What is your basis to contend that it will not?
17 ensure this will be able to be enptied within 48 hours? 17 A The basis is on being able to have m xi ng
18 A Not specifically for the east facility, other 18 within the basin, a short residence time, and the
19 than an eval uation of what the historical peak flows 19 ability to provide air to that basin as needed.
20 were at the existing -- the City's existing facility, 20 Q Again, is mxing required by the permt?
21 given that this is not a new service area. This plant 21 A It is not.
22 woul d serve part of the existing service area that 22 Q Is a short residence tinme required by the
23 currently goes to the Gity's existing wastewater plant. 23 permit?
24 And the historical data shows a typical peaking factor 24 | don't believe it is.
25 of 2.5 to 3 times the design flowrate, not 4Q And 25 Is aeration required by the permt?
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1 A | don't believe it is. 1 inorganic, which that is the indicator for nmuch -- how
2 Q So if that equalization basin is operated 2 large that inorganic selection needs to be is to convert
3 without mixing, without a limted residence tinme, and 3 that inorganic to organi c phosphorus.
4 without aeration, could it potentially contain processes 4 In the case here, we have a very snall
5 creating hydrogen sul fide? 5 anpbunt so we can operate this, again, at the | ow end of
6 A It is possible that it could if you were not 6 the anoxic range, not produce sulfides or foul odors and
7 operating mixing, which this will have mixing. It is 7 still get the phosphorus conversion needed for optinal
8 possible if it was -- if the ORP was allowed to go to a 8 BNR and phosphorus reducti on.
9 negative value of minus 200 or |ess. 9 Q So if in the future the phosphorus
10 The design of this facility is to provide 10 concentration of the influent was higher, would it be
11 mixing at all tinmes, to maintain no nore than 48 hours 11 necessary to operate the facility at a lower ORP in
12 of storage and then bring back into the treatnment plant 12 order to adequately renove phosphorus?
13 and has the ability to provide aeration to process. 13 A I"'msorry. Could you restate that question?
14 Q And, again, | appreciate that. But we're here 14 Q If in the future the phosphorus concentration
15 to l ook at what the pernmit allows and what the permt 15 of the influent was greater than you have assuned, would
16 requires. 16 it be necessary to operate the BNR anaerobic zone at a
17 W11l hydrogen sul fide producing process 17 | ower ORP than you are assum ng?
18 potentially occur within the BNR anaerobic basin? 18 A No. It would not require you to operate it at
19 A No. 19 a lower level.
20 Q If operated as allowed -- well, what is your 20 Q Is this facility able to nore effectively
21 basis for saying that? 21 renove phosphorus with a | onwer ORP?
22 A The basis for that is the design of the BNR 22 A No, | don't believe so, based on how we've
23 sel ector zone for phosphorus conversion, which is 23 designed it.
24 | abel ed the anaerobic basin, has a design ability to 24 Q And, again, that's a design not required by the
25 increase the recycle fromthe anoxic zone to naintain an 25 permit?

268 270
1 ORP in an anoxic state that will not produce sulfides. 1 A The design under -- not by the pernit, but
2 Q And does the permit require that that ORP be 2 under 217.157, if you're utilizing MBR technology -- you
3 mai nt ai ned? 3 nust design -- you nust utilize a BNR process for that.
4 A Not that |'m aware of. 4 And knowi ng that we have a phosphorus limt, the intent
5 Q Ckay. 5 is to provide a BNR process that allows us to neet that
6 A However, the permt does have a phosphorus 6 phosphorus limt.
7 1limt that will require optimzed operation of the BNR 7 Q Ckay. Thank you. | want to |ook at your
8 systemto minimze the anount of phosphorus and amoni a 8 testinony at Page 21. Gve nme just a second here.
9 and BOD that could | eave the process. So while | 9 Now, woul d the anoxic basin potentially
10 understand the statenent that if it's not required 10 contai n hydrogen sul fide produci ng biol ogi cal processes?
11 you're inplying that it may not be operated that way, 11 A No, it woul d not because there would still be a
12 the City will have permt linmits that they have to neet 12 presence of oxygen in that basin.
13 and part of neeting those pernmit linmts is operating the 13 Q Does the permt require the absence of oxygen
14 plant properly to industry standards. 14 in that?
15 Q I'"'mglad you nentioned that. 15 A No.
16 Does phosphorus renoval operate nore 16 Q Does it require the presence of oxygen within
17 efficiently as you get into an ORP | ower than say 17 that basin?
18 negative 200? 18 A No, it doesn't but if you're operating it in an
19 A | don't know that | would say that it operates 19 anoxic state you're going to have oxygen in that basin.
20 nore efficiently. It will take |onger for phosphorus 20 Q Ckay. |'d ask you to look with me at Page 24
21 conversion if you have a higher ORP value. In the case 21 of your testinony and | ook at Lines 11 through 13.
22 of this process, the sanpling that was done for the 22 There you say that it would neet the
23 existing wastewater reflected about only 20 percent 23 500 foot buffer zone on the basis that |agoon storing
24 inorgani ¢ phosphorous, as opposed to other facilities we 24 wastewater indefinitely would be anticipated to go
25 can typically see 30, 40, or even 50 percent as 25 septic.
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1 What do you nean here by "indefinitely"? 1 A Not that |'m aware of.
2 A That is in reference to -- in simlar reference 2 Q Ckay. As you define |agoon, would that include
3 to the statement | nmade earlier, as well as the 3 an unaerated equalization basin?
4 statenment nade earlier by Luci Dunn, that if you are 4 A An aerated, non-mi xed equalization basin that
5 storing raw wastewater in a | agoon, when you say 5 would be allowed to stratify within the basin.
6 "indefinitely," that's referring to it in termof weeks, 6 Q And is this equalization basin at this facility
7 nmonths, or even years. 7 authorized to operate in that nanner?
8 So simlar to the detention tine for a 8 A | don't recall if the permit allows for it to
9 facultative | agoon which is typically a mninumof 21 to 9 operate in that manner, but that's not what the design
10 30 days, that's what we're tal king about indefinitely. 10 is. The design includes the mxing, the ability for
11 That woul d provide enough tine without mxing. It's 11 aeration and mnimal retention tine in the basin.
12 going to allow stratification and the bottom | ayer of 12 Q So you don't know that the permt would
13 that basin could then go septic for a hypothetical 13 prohibit that type of authorization --
14 facility, which is not what we have designed in this 14 (Si mul t aneous di scussi on)
15 project. 15 A That's correct.
16 Q Does the pernmit here authorize the indefinite 16 Q (BY MR ALLMON) -- that type of operation?
17 storage of effluent within the equalization basin? 17 A I knowif it's -- howit's stated in the
18 A | don't know that it stipulates a time limt of 18 permt.
19 how nuch of a maximumor a mininumin the permt. 19 Q Ckay. Now, |ooking at your testimony, | want
20 Q And you use the word here to "go septic." What 20 to look at line -- at Page 26, Lines 10 through 13.
21 do you nean by "septic"? 21 Here you say that, right now at eHT you're
22 A That woul d be a situation where the ORP is at 22 transitioning fromlagoon plants to nechanical treatnent
23 minus 200 or |ower, so mnus 300, minus 400, et cetera. 23 wastewater treatment plants. So in your mind is there a
24 Q If you have an ORP ranging fromzero to 24 distinction between |agoon plants versus those that are
25 minus -- did you say minus 100 or minus 2007? 25 mechani cal treatnment plants?

272 274
1 A That was -- septic would be minus 200 and 1 A Yes, sir. A lagoon plant typically -- when you
2 lower, minus 200 to minus 400 as an exanpl e. 2 refer to that as a | agoon plant, you're referring to a
3 Q And if you have an ORP ranging fromO to m nus 3 facultative lagoon. It does not have any nechani cal
4 200, can that still result in the production of foul 4 mxing. |t doesn't have any aeration, other than what
5 odors? 5 little bit of air that conmes in fromthe wind across the
6 A From O to minus 200, really that's still going 6 water surface. So those are allowed to stratify. Not
7 to be considered anoxic conditions and we woul d not 7 only do they produce nore odors, but nore specifically
8 anticipate the off-gassing of foul odors froman anoxic 8 fromthe context of that statenent, they produce a nuch
9 process, no. 9 lower -- a nuch poorer water quality comng fromthe
10 Q So you're saying the material would not have a 10 effluent which frequently requires changing froma
11 foul snell at those ORPs? 11 discharge to a | and application permt.
12 A Correct fromO to mnus 200 that would still be 12 Q Ckay. | want to look at a TCEQ rule with you
13 expected to be anoxic conditions because there's still 13 real quick here, if | can get there. |'mlooking at --
14 going to be sone presence of oxygen even if it's a small 14 do you have in front of you now 30 TAC Section 217.2?
15 mininal amount. 15 A Yes.
16 Q Does the permt require inposing any 16 Q And 1'Il look at Item15 within this section.
17 requirenents for the nonitoring of the ORP in the BNR 17 Do you see the definition there of a
18 anaerobic zone? 18 conpl etely m xed aerated | agoon?
19 A | don't believe that the permit requires it but 19 A Yes.
20 that is a requirenent in the design, including the 20 Q And is that a | agoon in which oxygen is
21 design review with TCEQ 21 supplied nainly through nechanical or diffused aeration?
22 Q Ckay. But, again, |'m asking about what the 22 A That is correct, which is not a facultative
23 permit requires. 23 | agoon.
24 Does the permt require any nonitoring of 24 Q But it does indicate that a | agoon woul d
25 the ORP in the equalization basin? 25 include certain structures that would include nmechanical
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1 neans of m xi ng? 1 A I"'msorry. Wich page was that?
2 A No, sir. |It's stating a conpletely m xed 2 Q Page 27 of your testinony and let ne see if |
3 aerated lagoon is a type of |agoon where you're adding 3 can navigate nmy way around so -- to nake sure we're on
4 oxygen via nmechanical or diffused aeration. 4 the sane page.
5 Q So -- 5 Do you see that before you now, Page 27?2
6 (Si nul t aneous di scussi on) 6 A Yes. Thank you.
7 A Wereas a facultative | agoon does not have any 7 Q And |'m | ooking starting here at Line 19, you
8 mechani cal mxing or diffused aeration. 8 di scussed the proposed equalization basin has been
9 Q (BY MR ALLMON) Is the 500-foot buffer zone 9 designed to include a cover, as well as foul air piping
10 limted in application to only facultative | agoons? 10 fromthe equalization basin to the process aeration and
11 A Yes. Froma conpletely mixed aerated | agoon 11 MBR air scour blowers, to send the foul air to the
12 standpoi nt the 500-foot buffer would not apply because 12 aerobic selector zone and to the MBR tanks.
13 you're no longer having stratification. You're 13 When you say "foul air" here, are you
14 controlling what's happening in that basin. 14 referring to air fromthe equalization basin?
15 Q Does the rule itself at 319.13 nmake any 15 A The foul air piping is fromthe equalization
16 distinction in terms of |agoons were zones of anaerobic 16 basin as well as all of the other headworks units.
17 activity required that it be a facultative |agoon? 17 Q And why do you use the term"foul air" here?
18 A In the first sentence, | believe, if | renmenber 18 A On the basis of, if there were any off-gassing
19 correctly, it says, |lagoons of anaerobic activity in 19 fromthe basin, we would be able to capture that and
20 parenthesis, facultative | agoons and unaer at ed 20 then treat it biologically on-site.
21 equalization basins. It does not -- it doesn't 21 That's not saying that we are guaranteeing
22 reference conpletely m xed aerated |agoons. 22 that there is going to be foul airs, but we're trying
23 Q And are facultative |agoons only one exanple of 23 to, again, go above and beyond the mi ni mum requirenents
24 what constitutes a |agoon with zones of anaerobic 24 that were established by TCEQ for the project.
25 activity? 25 Q But, again, this capturing and treatnent is not
276 278
1 A My understanding is that is the only type of 1 required by the permt?
2 lagoon that is a treatment |agoon that has anaerobic 2 A That's correct. |It's going above and beyond
3 activity. 3 the mini mum requirenents.
4 Q But what you're referring to when you say that 4 Q So without that capture and treatment process,
5 the rule on reference is that is sinply a parenthetical 5 that foul air would not be treated in that nanner?
6 that lists different types of facilities that would be 6 A If it was producing any foul air, which is not
7 included within the definition of a | agoon? 7 anticipated to be the case.
8 A That's correct. 8 Q Ckay. Is it potentially the case that it would
9 Q And so that's not an itemof limtation on what 9 create foul air?
10 might constitute a | agoon? 10 A Anything is possible, but not with -- but with
11 A The treatment units that are identified in the 11 how the facility is designed, the intent is never to be
12 parenthesis, the parenthetical description are treatnent 12 producing foul air because we're not allowing the ORP to
13 units or are units that have no mxing, no aeration. It 13 drop to a point where it becones anaerobic.
14 is sinmply holding the raw wastewater in that basin. So 14 Q It's your intent not to allow that ORP to drop?
15 that is why you would not include conpletely m xed 15 A Correct. Wich is factored into the design and
16 aerated lagoons within that -- within that section of 16 how the plant will be operated.
17 parenthesis. 17 Q But that's not a requirement of the permt.
18 Q And this permit we're |ooking at here 18 A That is correct. |It's above and beyond the
19 aut horizes an equalization basin with no nmixing and no 19 requirenent of the permt.
20 aeration. |Is that correct? 20 Q And |'m | ooking at the next page. You use the
21 A | believe so, yes. 21 term here "design intent."
22 Q Let me | ook back to your testinony again, and | 22 When you indicate the design intent,
23 want to | ook at Page 27 of your testinony. At lines -- 23 again, is that a permt requirenent?
24 and |'mstarting at Line 19. You say here: The 24 A No, it is not.
25 proposed EQ and | assune EQ is equalization? 25 Q Now, in your testinmony you reference Exhibit
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1 304, which acconpanies your testinobny. And |let ne see 1 would this be an adequate buffer zone?
2if | can -- we can turn to that a little bit. Let nme -- 2 A | don't know that | could state whether it
3 do you have Exhibit 304 in front of you? 3 would or would not be because that is not how we
4 A Yes. 4 designed it. W designed it with mxing, with aeration
5 Q And you describe this as the design of the 5 capability and with the ability to mnimze the storage
6 facility? 6 tine, specifically to prevent it fromgoing septic.
7 A It is a layout of the facility of the proposed 7 Q So have you nade any determination as to
8 site plan that includes the -- | believe it includes the 8 whether if this equalization basin was operated without
9 proposed buffer zone, the facility boundary, and the 9 mixing, wthout aeration, and without a cover, this
10 property boundary. |'mkind of having to | ook at it 10 buffer zone woul d be adequate?
11 si deways. 11 A W have --
12 Q Let me see if | can help a bit here. 12 MR HLL: Your Honor, I'mgoing to
13 A Thank you. 13 object. M. Berryhill has been asked this question in
14 Q Yeah. 14 various forms nultiple times over again. And the
15 Now, does this include details for the 15 assunption that the facility isn't going to be operated
16 sizing of the units? 16 the way that it's designed and it will be required to be
17 A No, it doesn't. 17 built is really assunming facts that are not into
18 Q Does this include details for the sizing of the 18 evi dence.
19 nmenbranes? 19 MR ALLMON:  Your Honor --
20 A No, it doesn't. 20 JUDCGE STARNES: Go ahead.
21 Q So is this a conplete design for the facility? 21 MR ALLMON:  Well, first 1'll say we're
22 A This is not a design, per se. This is a site 22 here to evaluate the pernmit, and | don't think it's
23 plan that identifies the facility boundary, the property 23 specul ative to | ook at what the permt allows, but 1"l
24 boundary, and the anticipated buffer zone setbacks from 24 go ahead. 1'll nove on.
25 the process units. Information on the process units 25 And, in fact, | think that I'm-- at this
280 282
1 would be in a separate section of the pernit application 1 point, | have no further questions for the witness.
2 that includes all of the dinensions and the design 2 JUDGE STARNES: Ckay. M. Booth, do you
3 information for the treatment process units. 3 have any questions?
4 Q And so, again, as we |look at this equalization 4 MR BOOTH. Ch, yes, nma'am | have quite
5 basin, the distance currently given is 150 feet. You 5 a few questions. |'msure it'll take us into lunch. W
6 would agree with ne on that? 6 could break now or we could ask until then. |It's your
7 A 150 feet or nore, yes. 7 pleasure, Judge.
8 Q And when you say "or nore," where are you 8 JUDGE STARNES: Wy don't we go ahead and
9 saying -- where is the "nore" here? |'mseeing a dotted 9 get started, and | may interrupt you once we hit noon so
10 line. Does the dotted line indicate 150 feet? 10 we can -- we'll break then. But let's make some
11 A It does. 11 progress.
12 Q And does that dotted line go up to straight -- 12 MR BOOTH. Ckay. Sounds good.
13 is the property facility boundary this red |ine? 13 CROSS- EXAM NATI ON
14 A The property boundary is the red line. 14 BY MR BOOTH
15 Q And does that dotted line essentially match the 15 Q M. Berryhill, ny nane is Mke Booth and |
16 property line? 16 represent the Rists and Bennett RV Ranch.
17 A It appears to in this section on the east 17 Does your firm nake reconmendati ons on
18 side -- or actually south side, there's additional space 18 whether or not a site is suitable for a wastewater
19 between the 150-foot setback and the property |ine. 19 treatnment plant to the client?
20 Q But here as we | ook on the west side, which is 20 A I will say fromny perspective | do not
21 the side towards the Bennett RV park, it's limted to 21 typically work on evaluating a site in determning site
22 150 feet? 22 suitability with a client for a treatnent plant. What |
23 A That appears to be the case, yes. 23 do evaluate is what the treatnent processes woul d be
24 Q So if this equalization basin was operated 24 required. The identification of this site versus other
25 wi thout aeration, without a cover, and w thout m xing, 25 potential locations, | believe was evaluated by Chris
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1 Hay in the discussion. 1 A Yeah, so the process -- the blowers that are
2 | did look at each site -- at the 2 being used are the actual process in NBR air scour
3 potential site fromthe standpoint of site topography 3 blowers. Those are a conponent of the NBR supply
4 and proximty to a potential discharge |ocation. 4 package. The covers over all the structures, those
5 Typically, though, ny understanding is, we don't 5 are -- that's within -- if you were | ooking at |ine
6 nornally nmake a recomendation of a site. W evaluate 6 itens, that should be within mscellaneous netals --
7 all the requirenents that have to be net with TCEQ and 7 (Si mul t aneous di scussi on)
8 permitting, and we provide that information to the owner 8 Q (BY MR BOOTH) ©Ch, okay.
9 and they nake a final decision of which site that they 9 A -- because that would be a fabrication
10 would like -- they want to utilize for the proposed 10 requirenent. There's not a -- you don't go to a cover
11 project. 11 store and go buy covers. You actually would go to a
12 Q Ckay. Well, I'll ask M. Hay what he thinks 12 fabrication conpany, give themthe dinmensions and then
13 about this site. 13 they woul d fabricate the covers required to seal those
14 Now, you are aware that the property -- 14 basi ns.
15 the Rist property is an RV park. |Is that correct? 15 Q Ckay. Thank you. Okay. Going -- wal king over
16 A That is ny understanding, yes. 16 on the plant -- wal king over to an equalization basin
17 Q Ckay. And you can inmagine the concerns that 17 that's uncovered, unaerated, and so forth, would I
18 the Rists have about snell, so |'mgoing to take you 18 expect to have a smell there -- a foul snell there?
19 through a series of questions. 19 A Wuld this be for a basin that is storing
20 We' ve been tal king about different types 20 wastewater for --
21 of things that we look at froma chenmistry standpoint 21 Q Yes, sir.
22 and ORPs and such. But let me just -- for the ones of 22 A -- 48 hours or well beyond that?
23 us that have not had the pleasure of going to wastewater 23 Q No, fromjust 48 hours from one hour.
24 treatnent plants like we have, let's talk about this. 24 A If it's storing wastewater for |ess than 48
25 So the water -- wastewater that comes into 25 hours, | would not expect to snell any odors off-gassing
284 286
1 the plant, it first hits, what, the grit chanmber, one of 1 fromthe wastewater, no.
2 the three things that y'all have -- grit renoval 2 Q Even though it conmes into the systemwth a
3 screens? 3 foul odor?
4 A Coarse screens, grit renoval, and fine screens, 4 A The reason you might have some foul odor is due
5 yes, sir. 5 to turbul ence conming through as it's going through the
6 Q Now, if | was standing there, could | expect to 6 screening. But, typically, we do find that there's
7 smell some odor -- 7 oxygen in the raw wastewater coming in fromthe
8 (Si nul t aneous di scussi on) 8 collection systemso it's not septic when it comes into
9 A Not with how we designed it. 9 the plant.
10 Q (BY MR BOOTH) -- foul odor? |I'm not 10 Q Now, how is that possible when it cones into
11 asking -- okay. 11 the screens and it has odor -- foul odor? |'ve got to
12 A Because we have covers on all the -- 12 keep saying it, foul odor.
13 Q You' ve got covers and air filtration and so 13 A Sure. Typically, what you -- if you were
14 forth, except that's not in the permt. It just -- I'm 14 snelling anything on that it could be debris that is
15 going to stop and |'mprobably going to lose ny train of 15 captured on the screen that is sitting -- it is sitting
16 t hought. 16 there for |onger than 48 hours before you're renobving it
17 Where would | find in your exhibits or 17 out of that treatment unit. That typically would be --
18 your other colleagues' exhibits where it says that y'all 18 to snell that is not fromthe wastewater itself but what
19 are going to put in filters and you're going to cover 19 you' ve screened out and renpved before you can put it
20 the equalization basin and have bl owers and such? 20 into a dunpster that's seal ed up.
21 A | don't believe it's in the permt application 21 Q Ckay. And you're going to have a dunpster
22 because it's -- | don't believe it's a requirenent. 22 that's sealed up there. Right?
23 Q Ckay. But | didn't see this -- | didn't see it 23 Yes.
24 in your cost estimates either. Wre they in there? Dd 24 Ckay. So |'ve got that.
251 mss it, the covers, blowers, et cetera? 25 Now, let's go back to the site. You
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mentioned that you had -- you eval uated the topography.
And | |ooked at that site, and it |ooks like it's pretty
rough.

What do y'all intend to do to make it
suitable for a wastewater treatnent plant?
A Vel l, | guess when you say "rough," what are
you referring to?
Q vell, |

nean, that there's hills and there's a

pretty dadgum good sl ope goi ng down toward the creek.

A Uh- huh.

Q In fact, it's nothing like | would expect a
wastewater plant site to start with.

Woul d you agree with that?

A No, not really. The reason -- and the reason
bei ng.

Q CGo head.

A If you were |l ooking at a conpletely flat site,
whi ch mght seemat first glance that that's a better

solution for a property for a treatnent plant, the

problemis: There are only certain conponents of a

wast ewat er treatnment plant that are punped where we're

trying to lift up to a certain elevation. The majority

of treatment process in a wastewater treatnent plant

flow by gravity. So in, say, for exanple, if we're

tal ki ng about the existing south plant, all the
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woul d design and install those basins.

Q Have you | ooked at how frequently that
fl oodpl ai n has fl oods?

A | have not. But | believe internally at eHT we
had conpl eted an analysis or maybe had | ooked had --
referred to a previous site analysis for that. Chris
Hay woul d probably be a better point-person to ask on
that discussion.

Ckay.

A He works a lot nore with site devel opment than
I do.

Q Ckay. Well, I'll ask himthat question, then.

So | understand this project is going to
be a construction managenent at risk. |Is that correct?

A Yes, sir, that's the intent.

Q Ckay. Who chose that option?

A That was selected by the Gty of Granbury, City
Counci | .

Q Ckay. |'mgoing to back up. And what is a
construction nanagenent at risk plant or construction
project?

A So it's -- it doesn't change what you're
building. What it just changes is how the process --
how t he equi pnent and structures are procured. So the

City goes through a request for qualifications to select
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structures are essentially about the sane elevation. So

we actually -- at the |ift station, we have to punp up
to a certain elevation and then that flows by gravity
through those units.

we're still

In the case here, going to

lift up to the BNR units but then it will flow by
gravity through the BNR structure to the MBR to the W
down to discharge. So we actually take advantage of
t opogr aphy.

Q Ckay.

But, you know,

what ,

the slope that we're

| ooki ng at probably drops, 25 feet or 30 feet?

A Uh-huh, that's correct.

Q And so you're not going to have any filling or
anything |like that between the little islands that --
of -- where you're going to be putting your wastewater
treatnent units on?

A No, sir. There will be limted grading that is

required around the structures so that that way you --

if you had a storm-- you know, rainfall over the

property that it's not washing out across the surface,

but that's about the extent of it.

The other nice thing about that with the

elevation is: There's no risk that that point, then, of

any inundation of treatnent units if there was sone kind

of flooding event based on the topography and how we
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a construction manager at risk or CMAR contractor. That

CMAR contractor then devel ops bi g packages based on the
design to procure and get conpetition on each piece of

equi prent, each type of pipe, valve, the construction

cost for concrete structures, et cetera. Wat it is, is

an open-book process than allows the Gty to gauge
progress all

along the initial steps of the project for

procurenment whereas a traditional hard bid, you design

the project to conpletion. You put it out on the street

to advertise. You get one contractor with one single
nunber, and you don't know what may go into that entire
nunber versus CMAR i s an open-book process to see how
the noney is spent every step of the way to go from
start to conpletion of the project.

Q Now, when you're tal king about a design to bid

and build project -- right -- that's what you were

referring to?

A Yes.
Q You'll typically have nore than just one
contractor bidding onit. |Is that correct?
A That's correct.
MR H LL: Your Honor, |'ve got to object

here because |'mhaving a hard tinme finding the
rel evance of how this is bearing --

MR BOOTH.  Well, I'Il make it --
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1 (Si nul t aneous di scussi on) 1 better ways of doing things isn't getting rid of sonme of
2 JUDGE STARNES: One at a -- one at a tine. 2 the blowers and things like that. So --
3 Let himfinish and then you can respond, M. Booth. 3 A Under st ood.
4 MR HLL: [I'mhaving a hard tine 4 Q So can you answer that question?
5 understandi ng how this line of questioning has anything 5 A Sure. No, the CMAR contractor cannot deviate
6 to do with howthe City neets all the permtting 6 fromthe proposed design, unless it's so authorized by
7 requirenents, so |I'mgoing to object to the rel evancy of 7 the engineer and the owner. But in the case of
8 the line of questioning. 8 conponents such as the use of the blowers, covering the
9 JUDGE STARNES: GCkay. M. Booth? 9 structures, covering the EQ basin, having mxers in the
10 MR BOOTH: |'mgoing to link it up. And 10 basin, all the components we've tal ked about of trying
11 where I'mgoing with this is, that typically a CVAR 11 to make sure we're not producing foul airs -- foul odors
12 project doesn't have all the design conpleted before 12 at the plant, those are nonnegotiable with the CVAR
13 they turn it over to the construction manager, and |'m 13 They do not have the ability to try to val ue engineer
14 trying to figure out at what process when the Conmi ssion 14 those out of the project.
15 does its design whether it's going to be these fol ks or 15 Q And that's in the contract the City has with
16 it's going to be sone other person. 16 the CMR (sic)?
17 JUDGE STARNES: Ckay. |'Il overrule the 17 A Yes, it is not specifically stated to that
18 objection. I'Il let himdo it for now 18 level of those items. But any proposed changes froma
19 Q (BY MR BOOTH) Now, M. Berryhill, who is the 19 constructability standpoint have to be reviewed and
20 construction manager in this case or has the City gotten 20 approved as a group with the engi neer and the owner.
21 that far? 21 Specifically because through the conpletion of the
22 A Yes, the selected CMAR contractor is 22 project | would still remain as the engineer of record
23 Pepper - Lawson Wat erworks or PLWfor short. 23 of -- the responsible engineer of record with TCEQ for
24 Q Ckay. And is it true that they are going to 24 the project.
25 work with you to do the final design and then they' Il be 25 Q So theoretically you coul d change those
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1 sending out bids or requests for proposals on different 1 features and no one could -- unless they conflict with
2 parts, but the design is usually about 30 percent 2 the design criteria that the Conm ssion has, no one
3 conplete right now |s that correct? 3 could have any say over that, so theoretically --
4 A well, for the use of CMAR we woul d conplete 4 A I could not -- | nyself could not change
5 the entire design ourselves. 5 features of the design w thout approval fromthe owner.
6 Q Ckay. 6 Q Ckay.
7 A Wiere the CMAR contractor conmes in is providing 7 A And we need -- stipulated, including the city
8 contractability feedback on what you designed around 8 council we will provide -- we will go above and beyond
9 this piece of equipnment, but this other piece of 9 the m nimumrequirements of TCEQ to be good -- to be
10 equi pment gives you the sane perfornance but maybe it 10 essentially good stewards of the environnent and good
11 can be fabricated a little faster or maybe at a little 11 nei ghbors to everyone el se around, including the Bennett
12 bit |ower cost. 12 RV Ranch.
13 Any bid packages that are prepared, yes, 13 Q Does the City have any ideas on the type of
14 woul d be prepared by the CMAR contractor, but it would 14 fencing that they are going to use around the plant?
15 be based on the design plans and specifications as 15 A That, I"'mnot sure at this tinme.
16 produced by eHT. 16 Q Ckay. Now, |ooking at the plant site, it |ooks
17 Q Ckay. Would Pepper-Lawson be able to change 17 like that if a 500-foot buffer zone was required, you
18 the type of structures, units, or processes that y'all 18 couldn't build a plant on this site. |s that correct?
19 have cone up with? 19 A Hypot hetically, yes, you would need to acquire
20 MR HLL: I'd object that the question 20 additional property, | would assune.
21 calls the witness to specul ate. 21 Q Ckay. And because of the plant |ocated next to
22 Q (BY MR BOOTH) Well, is the design -- you just 22 the floodplain, there's really not enough adjacent
23 testified, M. Berryhill, that you'll be working with 23 property to acquire unless you went over and condemmed
24 the construction manager to come up with sone better 24 the Rists' place, | suppose?
25 ways of doing things. And | want to nmake sure that the 25 MR HLL: bjection. The question calls
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1 for specul ation, Your Honor. 1 (Recess: 12:00 p.m to 1:01 p.m)
2 MR BOOTH: Is there -- 2 AFTERNOON SESSI ON
3 JUDGE STARNES: He can answer if he knows. 3 TUESDAY, MARCH 8, 2022
4 MR BOOTH: Yeah. 4 (1:01 p.m)
5 A | don't know with regard to other nearby 5 JUDGE STARNES: Ckay. Then let's go back
6 properties. 6 on the record after our lunch break.
7 Q (BY MR BOOTH) You don't know whether the Gty 7 And, M. Booth, you can continue with your
8 woul d be | ooking to expand in the floodplain? 8 cross of M. Berryhill.
9 A | don't know, no, sir. 9 PRESENTATI ON ON BEHALF OF APPLI CANT ( CONTI NUED)
10 Q Okay. Now, let's get this out of the way here 10 JOSHUA BERRYHI LL, P.E.,
11 and change directions. |'mgoing to try to show you 11 having been previously duly sworn, testified as foll ows:
12 sonmething that | showed M. Crownover. So let ne find 12 CROSS- EXAM NATI ON ( CONTI NUED)
13 the picture. 13 BY MR BOOTH
14 Are you famliar with this particul ar 14 Q M. Berryhill, let's nove on to tal k about
15 aerial phot ograph. 15 effluent limts.
16 A | have seen it before, yes. 16 JUDGE STARNES: Thanks for waiting until
17 Q Ckay. And it nmentions Site A and Site B. | 17 after lunch.
18 guess this was -- looking fromthe title it was an 18 (Laughter)
19 evaluation of these two sites as -- do you know anyt hi ng 19 Q (BY MR BOOTH) You're aware that the initial
20 about what we are looking at here -- the City was 20 application that the Gty had for this wastewater plant
21 looking at or y'all were |ooking at? 21 was for a DO, dissolved oxygen, of 4. Wre you aware of
22 A | do know that there were several potential 22 that?
23 sites considered for the east site. | don't necessarily 23 A Yes, sir. That sounds correct.
24 recognize this graphic or could answer a | ot of 24 Q And now the Commi ssion has put in there, in the
25 questions to it because | did not prepare this graphic. 25 draft application, a dissolved oxygen of 6.
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1 Q Ckay. But it was -- this would be |ike an east 1 A Yes, sir. That's correct.
2 side option, as opposed to one of the other options that 2 Q What woul d you do to go from4 to 6 as far as
3 y'all were tal king about earlier? 3 the plant operation or design? Actually, both. Pardon
4 A That woul d make sense because these are both 4 me. Go ahead.
5 shown in the eastern part of the city. Oher than that, 5 A Yes, sir. As we would design the plant, at
6 |'mnot sure. 6 this time, | wouldn't have to nake any additional
7 Q Now, you recognize Site B as the Rist site, the 7 nodifications. And the reason is when we were working
8 current place for the Gity's wastewater treatnent plant. 8 through -- or getting ready to start working on detailed
9 Correct? 9 design, we net with TCEQ to go over their nodeling
10 A Yes, sir. 10 results and what they recommended for draft permt
11 Q Okay. Let ne see here. This |looks to be a 11 limts. So the proposed design for this facility is
12 conparison of the cost of those two plants. 12 based on those permit limts, not based on the linmts
13 Do you know anyt hi ng about this docunent? 13 that we had initially put in our application. So we're
14 A No, | don't. | believe Chris Hay nay have 14 already designed for handling 6 DO
15 prepared that. 15 Q Do you know why the City didn't do any water
16 Q Okay. We need to | eave sonmething for himto 16 quality nodeling thensel ves until recently?
17 tal k about, so I'll go ahead and stop the Screenshare. 17 A It is not -- to ny understanding, it is not
18 JUDGE STARNES: M. Booth, if you're at a 18 required by TCEQ for conpletion of a permt application.
19 good breaking point we can go ahead and take |unch now 19 When | worked at prior -- at past engineering firns,
20 and pick up -- 20 from-- certain projects we would conplete site-specific
21 MR BOOTH: Ckay. That would be fine. 21 nodeling, but that was usually if -- given permt limts
22 That would be fine. Thank you. 22 proposed by TCEQ if the engineering firmdidn't agree
23 JUDGE STARNES: Ckay. So it's pretty nuch 23 with those limts and thought they shoul d be | ooser
24 straight up noon now. Let's cone back at 1:00, and 24 limts, perhaps, say, you know, a |ower DO naybe or
25 we're off the record. | think that goes w thout saying. 25 higher nutrient limts, that they would do that
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1 sanpling. |In the case of this project the very first 1 Q Ckay. Thank you. Are you able to treat total
2 thing we did when getting started was before we 2 nitrogen at this plant --
3 subnmitted a pernmit application, we met with TCEQ to go 3 A The proposed --
4 through -- to identify where the proposed plant was 4 Q -- and renpve it, and renopve nitrogen fromthe
5 going to be, what the proposed flow was, the |ocation of 5 wastewat er through the plant?
6 the anticipated discharge. And then we requested 6 A The proposed BNR process does have the ability
7 feedback from TCEQ on what they would anticipate on 7 to reduce total nitrogen, but there is not a specific
8 pernmit linits, and we agreed with those proposed pernit 8 set target as there is not a pernit limt proposed in
9 limts. 9 the draft permt.
10 Q Ckay. Thank you. |Is there anything preventing 10 Q If you had a permt linit of 6 milligrans a
11 the City at this plant fromhaving an effluent set on 11 liter, would you be able to treat it in your plant?
12 total phosphorus of .15 or .107? 12 A That may be possible, but that would require a
13 A I'msorry. Could you rephrase -- 13 l ot nore biological process nodeling to be able to
14 Q Do you know what the current pernit woul d 14 determ ne what coul d be sustained on a given basis.
15 require for treatment of total phosphorus? 15 Q Fair enough. Fair enough. Wiat is the TCEQ s
16 A M/ understanding at this point is, based on the 16 rule on 75 percent and 90 percent in building the new
17 draft permt, that has a 1.0 mlligramper liter total 17 plant? Are you aware of that rule?
18 phosphorus limt in Interiml at 1 ngd and 0.5 18 A Yes. M understanding of the 75/90 rule is
19 milligrams per liter total phosphorus at final phase of 19 that when plant flows reach or exceed 75 percent of the
20 2 npd. 20 rated pernmitted capacity for three consecutive nonths,
21 Q Wuld this plant be able to reduce the anmount 21 planning nust begin for an expansion, and subsequently,
22 of phosphorus in its treatnment process than what is 22 when flows reach 90 percent of the permitted capacity
23 currently required? 23 for three consecutive nonths, you nust be in
24 A Yes. The intended design is to not just treat 24 construction for that.
25 to that limt in the permit. It is actually to treat to 25 Q kay.

300 302
1 a level below that proposed permit linmit. 1 A That is -- that's applicable for areas that are
2 Q And what woul d that be? 2 in high growth. In the case for this facility and for
3 A That woul d depend on what the flowis at any 3 the Gty of Granbury the nunber of devel opnents and
4 given tinme, the tine of the year because that does have 4 already approved connections actually are committed --
5 sone inpact on the biology. | don't have that nunber in 5 have committed 100 percent of the existing south
6 front of ne at this time. 6 permitted -- plant pernmitted capacity of 2 ngd at this
7 Q Do you have an opinion where the MBR plant, | 7 tine.
8 guess would be the Cty's east plant, would be able to 8 Q Ckay. So once the noratoriumis lifted, you'll
9 treat a daily effluent of total phosphorus of .15? 9 be at the plant capacity at the -- what plant is that --
10 A I'"'mnot sure | understood your question. Wuld 10 at the south plant? Yeah, you'll be at the plant
11 it be able to treat -- 11 capacity at the south plant.
12 Q Did you produce an effluent fromthat plant of 12 A No, sir. It's not based on if the -- if or
13 a total phosphorus level of .5 -- .15 mlligrans a 13 when the noratoriumis lifted. The nunber of
14 liter? 14 devel opnents that were approved prior to the
15 A It may be possible with a proposed design, but 15 noratorium --
16 that's not the permt -- the draft permt requirenent at 16 (Si nul t aneous di scussi on)
17 this tine. 17 Q (BY MR BOOTH) ©Ch, ny goodness.
18 Q Okay. |If you wanted to be sure that you could, 18 A Yes. They're already approved. So if builders
19 woul d you be able to add filters or do sonething to that 19 were building new houses in those areas, those flows

20
21
22
23
24
25

plant to nake it treat phosphorus at a higher |evel --

produce effluent at a |ower |evel of phosphorus?

A That woul d be possi bl e because there are
facilities around the United States that do have | ower
phosphorus limts than what's proposed here for this

facility.

20
21
22
23
24
25

woul d increase to the limt already --
(Si nul t aneous di scussi on)
Q (BY MR BOOTH) Okay.
A -- the noratoriuns.
Q Ckay. And do you know what the existing
plant -- the plant capacity will be?
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1 A The existing plant capacity is 1it's doing to inprove its collection systemso it
2 2 mllion gallons per day. 2 minimzes the |& ?
3 Q 2 million, and is that the current capacity? 3 A Part of the goal of this project, as identified
4 A Yes, sir. 4 in the engineering report and in the alternatives
5 Q Okay. What happens to -- when you rolled in 5 analysis plan, is to address the biggest |& concerns in
6 the new plant, how rmuch treatnent capacity will the Gty 6 the collection systemin the eastern area, which
7 have then? 7 building -- if we can build the east -- proposed east
8 A If and when the Phase 1 or the interim phase of 8 plant, will alleviate those issues.
9 the east plant is built and goes online, that would 9 Q I"mcurious: Howis the City operating
10 provide the City with 3 ngd of capacity. 10 currently if you're adding a new facility at the plant,
11 Q The first phase is 1 ngd at the -- 11 at the existing plant?
12 A For the east plant. 12 A So, | nmentioned earlier about construction
13 Q -- east plant. 13 sequencing. So there are linmited anounts of space
14 A Yes, sir. 14 available within the fenced boundaries of the existing
15 Q So when the City cones online with that plant, 15 south facility. The way you would construct this
16 what percent of capacity woul d we be | ooking at? 16 process is you would build one new treatnent structure,
17 A I"'mnot sure. At the time that that plant was 17 nove flows -- nove sone of your flows in that plant to
18 built, | don't know where the percentage growh will be 18 the new treatnent structure, which allows you perhaps to
19 and the amount of flow at that specific tine. 19 deconmi ssion an ol der structure, |ike an ol der headworks
20 Q Vell, if you added nothing except what you 20 area. And, essentially, when you recapture that space,
21 already have right now going into the plant or will be 21 now you can build your next treatnent component.
22 going into the plant with subdivisions that have been 22 So it's kind of a | eapfrog approach where
23 platted, you said that is about 100 percent? 23 it's build a piece here, move flowto it. Now you can
24 A Yes, sir. 24 build a piece here and nove flowto it, et cetera. It
25 Q Ckay. |f you add in 1 ngd, do you know what 25 takes a bit longer intine. |It's nore conplicated

304 306
1 the percent of capacity we'll be | ooking at? 1 because, obviously, you have -- the City is obligated to
2 A At that point, if you haven't added anything 2 maintain pernmit conpliance through that entire
3 else and you've utilized 100 percent of 2 ngd, you would 3 construction period, and the result of that is an
4 be at a total of about 67 percent of capacity between 4 increased unit cost for construction to do that at an
5 the two. 5 existing facility while keeping it online.
6 Q Okay. Have you reconmmended to the City to 6 Q Coing back to the east plant, it's not -- or is
7 build an additional plant besides these tw? 7 there roomfor a plant expansion there with another MR
8 A We have not made any recommendations. Part of 8 plant?
9 the naster planning included | ooking down the road and 9 A Yes and no. | wouldn't say it's another MBR
10 further in the future of at what point do you need an 10 plant. It would be additional trains of treatnent
11 additional 1 ngd of capacity, which would take you to 11 capacity within that site, but yes.
12 4 ngd. The initial growth right nowis all in the east 12 Q Ckay. Now we've been tal king about designing
13 area of the City, which is why this proposed pernmit 13 these facilities so they don't produce odor or
14 application has an interimphase of 1 ngd and a final 14 minimzing the odor. That's in a perfect world.
15 phase of 2 ngd. 15 Correct? That's not -- you know, operators make
16 Q Okay. The city has -- appears to have an | &l 16 mistakes. Plants get old. So | assume -- let ne frame
17 problem Do you agree with that? 17 that in the state of a question: Your plant design wll
18 A Yes, | would, and that's consistent across the 18 not handl e operator mistakes. There still could be odor
19 industry for npbst cities. 19 produced fromthese units. Correct?
20 Q Ch, | understand that. What is I1&7? 20 A The design of the facility, while it will have
21 A 1& is inflowand infiltration. 21 certain automation to help of fset potential operator
22 Q Ckay. And that's comon in ol der collection 22 errors, it actually -- it is designed to account for
23 systens. Isn't it? 23 that possibility. Wenever you are flying a plane, you
24 A Yes, sir. That's correct. 24 don't put just enough fuel init to go from-- fly from
25 Q Okay. |Is part of the City's work to -- that 25 Point Ato Point B and land on fumes. You're going to
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design with some contingencies in place in the facility.
That's what we do for this. So even though the design

of the EQ Basin should not produce any foul odors, we're

still putting a cover on top of it. W're still

capturing any kind of foul air that could be produced,

Agai n,

and beyond TCEQ requirenents for that treatnent

if it were to produce any foul air. that's above

unit.
We've built that into each of these conponents all
throughout the facility, just as we're |ooking at sound

attenuation for noise control, automated |ighting to

mni mze |light pollution,

Al

if you will, at night when the

facility is operating. of those are features that

we included in the project at the direction of the City
to go above and beyond the minimumcriteria established
in 217.

Q And none of those things are in the pernmt,

right, the draft permt, none of those requirenents?

A They're not in there fromthe standpoint of you

must have a cover. However, there is a specific

requirenment, | believe, in the Other Requirenents

Section. | think it's Qther Requirenents, Item No. 4, |

believe, that goes into stating that you nust be able to
nmeet these requirenents that you've established in the

permt application. Now one of the things that's in the
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Q (BY MR BOOTH) GCkay. And |'m happy for that
clarification --

THE REPORTER One at a tine, please.
MR, BOOTH.  Sorry.

Q (BY MR BOOTH) |'m happy for that
clarification, but none of these items -- the bl owers,
the lights, the covers -- are in your design. So the
TCEQ is not going to have any say over that one way or
the other. Am| correct?

A They are in -- no, you're not correct. They

are in the design. They are not |listed as a design

requirenent in the list of process units in the permt
application, but they go through the design review
process with TCEQ So they are in the design. And once
TCEQ revi ews and approves it, then you have to do what
you said you were going to do, and you have to build
those conmponents. You can't --
Q But you haven't said that in anything that you
have provided to the TCEQ up to this noment.
A The discussion that we tal ked about earlier, |
think maybe with M. Allnmon with regard to the ORP
levels, there was an enmil chain that was in that where
there was di scussions with TCEQ on record stating not

hol di ng wastewater in the EQ Basin nore than 48 hours.

25 permit applicationis it identifies -- or, sorry, in the 25 That document was a component of the permit application.
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1 pernmit that you do have to go through plan review at 1 So the intent of covering units, the intent of naking

2 TCEQ So having a permit does not constitute you're 2 sure we're not letting wastewater go septic, that is in

3 ready to start construction. There is still a summary 3 there. It is included as a part of the permit

4 transnmittal and a plan review -- a design review process 4 application.

5wth TCEQ |It's a two-step process. 5 Q Well, | have to disagree with you on that. |

6 Q I"'mglad you brought that up. | neant to ask 6 don't believe it is, but that's not for you to say or

7 you this: That design review process is after the 7 for ne to say at this state. But up to now, let's just

8 pernmit has been granted. Correct? 8 sumthis up, the only thing that you think you've told

9 A Yes, sir. And it is conpleted to ensure that 9 the Conmi ssion about odor control is represented in that

10 what you propose in the permt application, you go 10 enmil chain. And | believe we've |ooked at -- but we

11 through and follow in the design, and if something -- 11 have an exhibit for it. |'msorry. The cedar is

12 (Si nul t aneous di scussi on) 12 killing ne today.

13 A -- like, for exanple, when we tal k about the 13 So, up to now, the only thing that you

14 cover over the EQ Basin or the enclosing of the 14 have provided to the Conmi ssion as far as a design or

15 headworks units, if we're proposing we're doing that and 15 operation requirement is that email chain that we were

16 it goes into the design, it's locked in. So earlier 16 referring to, and we'll fill in the blank on that

17 when you had asked nme if -- with a CMAR, if they have 17 exhibit at the proper tine.

18 a -- if they nmake a request to change sonething, then we 18 A Yes. And that -- and fromny recollection,

19 can change it if everybody agrees to it. That's 19 that was an appendix that was referred to in the permt

20
21
22
23
24
25

actual ly not the case. That actually was a m sstatenent

on ny part because if there is a conponent that is in
the design that has been presented at TCEQ if you say
you're going to build this, you have to build it.
QO herw se, you have to --

(Si nul t aneous di scussi on)

NN
N -, O

23
24
25

application.

Q Ckay. Al right. | don't have anynore

questions. Thank you, M. Berryhill.

A Thank you.
JUDGE STARNES: Ckay.

M. Hll, any redirect?
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MR HLL: | do have some redirect. Thank

you, Judge.
REDI RECT EXAM NATI ON
BY MR HILL:
Q M.

questions about the requirenents in the pernmt that,

Berryhill, | want to follow up on these
you
know, do or do not obligate the City to do what it says

it's going to do. I'mgoing to -- let me see if |

All

can

pull this up for you here. right. You should see

on your screen the draft permit. Are you able to see

that?

Q This is, in fact, in the record a couple of

times. One is at Administrative Record Page 0113, and

then it's also COG Exhibit 002. | want to draw your

attention to -- let's see here. This is specifically

Page 9 of the draft permt, and if you'll bear with ne

here, do you see the Subsection (b) there on the page?
A Yes, sir.
Q Ckay. Do you mind readi ng Subsection (b)?
A Sure. Just (b) or also the subpoints belowit?
Q Go ahead all the way through.
A Okay. This pernmit is granted on the basis of
the information supplied and representati ons nade by the
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NN NN R R R R R R R R R e
A W N P O © ©® N O U1 A W N P O

313
in COG Exhi bit 102 and ask you if you can see the
provision that |'ve just called out here next to No. 4.

Do you see that?

A Yes, sir.

Q Ckay. Do you mind reading that for nme?

A Sure. The permittee shall conply with the
requirenents of 30 TAC 309.13 (a) through (d). In
addi tion, by ownership of the required buffer zone area,
the permttee shall conply with the requirements of the

30 TAC 309.13(e).

Q Explain to me the rel ationship between this
requirement, M. Berryhill, and the obligations that the
City has conmitted to in its application as far as the
design of the equalization basin, the design of your
other treatnment units, and how you plan to and will have
to operate those.

A Yes, sir. Specifically, in reference to that
previous enmail that discussed naintaining the detention

tinme less than 48 hours, the discussion that this is not

a |l agoon or anaerobic activity. It's a -- each of these

are treatnent units that have active mixing. They're

not allowing for stratification or layers in those
What we have stated -- that

units. is how this is going

to be designed and then howit's going to be operated --

25 permittee during action on an application and relying 25 is to prevent the ORP and the wastewater to go to a
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1 upon the accuracy and conpl eteness of that infornmation 1 point where it's anaerobic and going septic. W' ve made
2 and those representations. After notice and opportunity 2 the statenent to TCEQ that that's what we're going to
3 for a hearing, this permit nmay be nodified, suspended, 3 do, and this statenent requires us to follow through and
4 or revoked, in whole or in part, in accordance with 4 doit.
5 30 TAC Chapter 305 Subchapter D during its termfor good 5 Q Ckay. And so going back to that statenent, |et
6 cause, including but not limted to the follow ng: 6 me switch over here. This is a page out of the
7 Violation of any terms or conditions of this permt; 7 application. This is an email exchange, | believe, that
8 obtaining this pernmit by msrepresentation or failure to 8 you were tal king about as far as the information you've
9 disclose fully all relevant facts or a change in any 9 provided in the application --
10 condition that requires either a tenporary or pernmanent 10 A Yes, sir.
11 reduction or elimnation of the authorized discharge. 11 Q -- regarding the treatment technol ogy and how
12 Q The way | translate that is the applicant or 12 you plan to operate the plant. |s that right?
13 rather the pernit holder has got to do what it says it's 13 A Yes, sir. That's correct.
14 going to do. |Is that how you would translate that? 14 Q Ckay. So |'m|ooking here on the screen at
15 A Yes, sir. That's correct. 15 Adm n Record Page 0672. Do you see that?
16 Q Okay. And so all the discussion about the 16 A Yes, sir.
17 plans and what has been contenpl ated and proposed and 17 Q Ckay. And let nme draw your attention here to
18 conmitted to in the application, the provision that you 18 this provision here. Can you explain -- specifically
19 just read right there seenms to get at this issue that 19 within the | anguage within the box there, the red box
20 you actually do what you say you're going to do in the 20 around the text that also includes black and red text,
21 application. Wuld you agree with that? 21 can you explain what this comunication is reflective
22 A Yes, sir. 22 of?
23 Q Okay. |'mgoing to go over here to what is 23 A What this communication refers to is that if
24 Page 34 of the draft permit. It's also at 24 you are operating an EQ basin and you're diverting
25 Adnministrative Record 0147, and this is also in -- still 25 wastewater during a stormevent to the basin and you
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1 enpty that basin within 48 hours, then the 150-foot 1 permt, if it were issued, would prohibit you from doing
2 buffer zone would apply because it's not going septic. 2 that because of the buffer zone requirement. Wuld you
3 That |ast statement notes if you change this plan or the 3 agree with that?
4 ways the basins are operating and the water goes septic, 4 A That's correct.
5 then the buffer zone would be 500 feet and a requirenent 5 Q Ckay. And, in fact, you have to follow through
6 to add air to the system So that was the information 6 with the representations and the commitnments you nade in
7 we received fromLouis Herrin, who is the head of the 7 the application, like in the email we just discussed a
8 plan review team in asking specifically if we utilize a 8 second ago, in how you design and build and operate this
9 flow equalization basin, what are the requirenents -- or 9 facility, anong other things, because the permt says
10 is there a way to utilize a 150-foot buffer and what do 10 you have to. |Is that correct?
11 we need to -- what information do we need to provide and 11 A Yes, sir That's correct.
12 how does it need to be designed and operated to neet 12 Q And, if you don't, you could |ose the permit?
13 that requirenent. 13 A Yes, sir. That's correct.
14 Q So you nmentioned -- | think | heard you mention 14 Q Ckay. And in |ooking at potential design
15 about a discussion of meking sure that the influent 15 changes during the design and construction phase of the
16 doesn't go septic, and this goes back to this whole 16 project, not only does the owner and designer have to
17 issue that you discussed with M. Allnon earlier about 17 sign off on those changes, but the TCEQ does, also. |Is
18 the rel ationship between the term septic and anaerobi c. 18 that right?
19 Let ne neke sure | understand correctly and that it's 19 Yes, sir. That's correct.
20 clear for the record, is the anaerobic selector zone or 20 Ckay. Now earlier there was a question -- |
21 anoxic sel ector zone as you've got -- as you have 21 want to nake sure that the record is clear here -- about
22 designed in the application. You've got it -- you've 22 your involvenent and site selection, and | know it came
23 got at |least the schematic there in the application. |Is 23 up in Ms. Dunn's testimpny, as well. Can you -- let me
24 the anaerobic sel ector zone or anoxic selector zone a 24 ask this maybe in sequence here: Were you involved in
25 lagoon with zones of anaerobic activity, either one of 25 the decisions to select one site versus the other or
316 318
1 those features, units? 1 decide to not select this site versus the other one?
2 A No, sir. 2 Were you involved in that part of the site selection
3 Q So let ne see if | can maybe ask that question 3 process?
4 alittle bit nore coherently soit's clear. 1Is the 4 A No, sir.
5 anaerobi c sel ector zone a |lagoon with a zone of 5 Q Ckay. Once the property was acquired by the
6 anaerobic activity? 6 City and the decision was made to build the east
7 A No, it is not. 7 wastewater treatment plant there and try to get the
8 Q Are your anoxic selector units that you have 8 pernit to do that, what was your role in that site
9 there, are those |agoons with zones of anaerobic 9 review at that point?
10 activity? 10 A Once a proposed site had been selected, ny role
11 A No, sir. They're not. 11 in that was to go through Chapter 309, and specifically
12 Q What about the tenporary equalization basin 12 Chapter 309.13, to identify the suitability of that site
13 that you have as part of your design schematic; is that 13 specifically for locating a wastewater plant, not one
14 a lagoon with a zone of anaerobic activity? 14 location versus another but once that site was set,
15 A No, sir. It is not. 15 verifying what was required for appropriate setbacks and
16 Q And because it's not, isn't that directly 16 treatment requirements for that site.
17 related to the 150-foot buffer that we've been 17 Q And is it your opinion that the Applicant has
18 di scussi ng? 18 satisfied all the requirenents in 309.13?
19 A Yes, sir. Absolutely. 19 A Yes, sir. | do.
20 Q So you woul d not be authorized, pursuant to 20 Q Al right. M. Berryhill, | appreciate your
21 those pernit terns in the draft permit that we just 21 testinony.
22 reviewed, to operate or allow these facilities that 22 MR HLL: | pass the witness.
23 we've just discussed get into a condition where they do 23 JUDGE STARNES: Ckay.
24 end up with zones of anaerobic activity in them You 24 M. Tatu, anything fromthe Executive
25 woul d not be authorized to do that because the draft 25 Director?
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1 MR TATU. | just had one nobre question, 1 which is if you're in violation of those terms, then
2 and this is going back to requirements of the permt. 2 TCEQ has the ability to -- could fine the facility; it
3 RECRCSS- EXAM NATI ON 3 could nodify or rescind the permt as it stands if
4 BY MR TATU 4 you're not conplying with the permit conditions.
5 Q M. Berryhill, are you aware that there are 5 Q Ckay. | don't have anything further. Thanks.
6 al so general or standard requirenments in the draft 6 A Thank you.
7 permit? 7 JUDGE STARNES: Ckay.
8 A Yes, sir. 8 M. Arthur, anything for OPIC?
9 Q Okay. And is it correct that the pernittee is 9 MR, ARTHUR  No, Your Honor. Thank you.
10 required to take all reasonable steps to mininize or 10 JUDGE STARNES: Ckay.
11 prevent any di scharge or sewage use or disposal or other 11 M. Alnon, | think you went first in |ast
12 permt violation that has a reasonable |ikelihood of 12 round of cross.
13 adversely affecting human health or the environnent? 13 MR ALLMON:  Yes, I'll go ahead.
14 A Yes, sir. That's correct. 14 RECROSS- EXAM NATI ON
15 MR, BOOTH: Can | interrupt for a second? 15 BY MR ALLMON:
16 My screen froze for several minutes, and then it 16 Q M. Berryhill, you were asked sonme questions
17 restarted. Did | miss anything inportant? 17 about representations in the permt application, and |
18 (Laughter) 18 would like to go ahead and revisit what those are. Do
19 JUDGE STARNES: |t depends on when your 19 you have in front of you a portion of the administrative
20 several nminutes started. 20 record? And this is your Attachnent DAR 1.1-3?
21 MR BOOTH  Ckay. Well, Jason was about 21 A Yes, sir.
22 ready to ask himsonething, and then it just froze up. 22 Q And if we |ooked -- initially, | see you've got
23 Kind of weird, and then it restarted on its own. Ckay. 23 two paragraphs -- or the Applicant had two paragraphs
24 Carry on. 24 discussing the equalization basin. That second
25 JUDGE STARNES: Sorry. You'll -- | guess 25 paragraph states: 150 buffer zone is applicable for
320 322
1 you'll see in the transcript what you missed and -- 1 the -- you characterize as tenporary EQ basin since the
2 MR BOOTH:  Well, Eric, |"'msure -- did 2 wastewater will not be allowed to remain in the
3 your screen freeze up? 3 tenporary EQ basin for nore than 48 hours. Ws there
4 MR ALLMON:  No, mine did not. | can't 4 any representation nade as to whether the equalization
5 promise that |'mnot on the sane -- well, anyway, mne 5 basin woul d be aerated?
6 did not. 6 A | don't believe we have a statenent in there in
7 MR TATU:. Is it kept on YouTube for a 7 this application. The nain conponent of discussion with
8 certain period of time, or does it just streamlive and 8 both Gordon Cooper and with Louis Herrin was initially
9 that's it? 9 on the detention tinme at the EQ basin.
10 MR BOOTH. Well, | don't care about the 10 Q So even if operated consistent with the
11 long-term |'mworried about if he said sonething | 11 representations in the application, would this permt
12 need to ask hi mabout, but |I'mgood. Go ahead. 12 authorize the equalization to be -- the equalization
13 JUDGE STARNES: Ckay. 13 basin to be operated as an unaerated equalization basin?
14 And to answer your question about YouTube, 14 A I"'msorry. Could you rephrase that question
15 | believe while we're stream ng, you can see everything 15 agai n?
16 since the beginning of the stream but once we |eave at 16 Q Does -- even if operated consistent with the
17 the end of the day, it's gone. 17 representations in the application, could the permt --
18 MR TATU: | see. GCkay. Thanks. 18 could the facility operators still operate the
19 Q (BY MR TATU) So just to follow up on ny 19 equalization basin in a manner that was unaerated?
20 previous question, if the -- if the proposed pl ant 20 A | believe so, as long as it's |ess than 48
21 operated in a manner to produce excessive or harnful 21 hours and the wastewater is not allowed to go septic so
22 odors, would the permittee be subject to any 22 that it's not producing foul odors that would go
23 consequences? 23 offsite.
24 A Yes, sir. So that -- | believe that would fall 24 Q Now i s there anywhere in here that you
25 into that first section that M. Hill had brought up, 25 represent that the ORP within the equalization basin
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1 will be naintained within a certain range? 1 edge of the ORP range?
2 A | believe there was in the excerpt in here. | 2 A For anoxic conditions.
3 think we had a discussion on it on the -- the 3 Q Anoxi ¢ conditions?
4 coordination with Gordon Cooper, | believe, if you go to 4 A And | would like to note, the very |ast
5 the next -- 5 statement in that sentence where it noted as -- notes --
6 Q Let's do. Let's take a look at that, and now 6 excuse nme, where it notes mnus 100 to minus 25, that is
7 we're | ooking now at sone of the discussion. Nowin 7 a typo. It should be minus 100 to m nus 250.
8 these emails we're | ooking at now starting at Page 300, 8 Q Ckay. But say if five years fromnow a pernmit
9 is this the discussion that we're tal king about ? 9 inspector were to |look at the application, is that noted
10 A I"'msorry. Sonebody el se cane through. | 10 anywhere?
11 think sonebody sneezed or sonething. Could you say that 11 A It would be noted in the sunmary transmttal
12 agai n? 12 for the design on the plan review
13 Q So we're now at Page 300 of the administrative 13 Q Now -- and | note in your testinmony you discuss
14 record, and |'m | ooking now at sone emails. |Is this the 14 with regard, say, to the covers at the facility, that
15 di scussion back and forth you're referencing with regard 15 that is the intended design. |Is there any point in the
16 to the buffer zones? 16 application where it states that the covers will be
17 A Yes, sir, with regard to the ORP conponent of 17 install ed?
18 it. 18 A | don't recall.
19 Q Yes, with regard to ORP. And so | see an emil 19 Q Ckay. And is there anywhere in the application
20 from Joshua Berryhill, which | understand would be to be 20 where it states that mixing will be installed within the
21 you -- 21 equal i zation basin?
22 A Yes, sir 22 A | don't recall that either.
23 Q -- on May 8th, and there you discuss the anoxic 23 Q Ckay. So even with the operation consistent
24 selector zone and you di scuss the anaerobic selector. 24 with the representations in the application as you
25 Is that referring to what on the figure is |abeled as 25 renenber them the equalization basin would still be
324 326
1 the anaerobic zone within the BNR systen®? 1 allowed to be operated without aeration and w thout
2 A Yes, sir. 2 mixing with an ORP outside the range of, say, zero to
3 Q So is there any commitnment rmade here with 3 negative 2007
4 regard to the equalization basin? 4 A Vell, we don't state -- well, we do not state
5 A Not in this section here. 5an ORP |linit in the application with regard to the EQ
6 Q Not in this section here? 6 basin. W only state the ORP values with regard to the
7 A This -- 7 BNR sel ector zones.
8 (Si nul taneous di scussi on) 8 Q Ckay. Now there was sone di scussion of the
9 A -- not with -- this email exchange was not with 9 review process. |Is that a stage that occurs after
10 regard to the EQ basin. It was with regard only to the 10 issuance of the permt?
11 BNR anaerobic zone -- well, actually, the BNR sel ector 11 A Yes. That is correct.
12 zones. 12 Q And is the primary criteria, then, whether the
13 Q (BY MR ALLMON) So these conmitnents here 13 design neets the mni numrequirenents of Chapter 21772
14 regarding ORP did not apply and do not apply to the 14 A Yes and with regard to any specific
15 equal i zati on basin? 15 requirenents established in the permt, in the final
16 A From our standpoint, yes, we would apply them 16 permt.
17 to the EQ basin, but they were not included specifically 17 Q And does the -- and so is that where you woul d
18 in this discussion that we're | ooking at right here. 18 say they would |l ook to the representations within the
19 Q So there's not a representation in the 19 application?
20 application that the ORP within the equalization basin 20 A Yes. In addition, they would | ook at the
21 will be maintained within a certain range? 21 representations in the permt application as well as --
22 A That is correct. 22 the requirenent, you have to submt plan specifications
23 Q And if we | ook at the second paragraph within 23 and an engi neering design report.
24 the red box discussing the anaerobic selector, does that 24 Q I's there any representation in the application
25 state our goal is to stay right at the bottom of the 25 as to the monitoring of ORP?
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1 A Wth regard to what unit? 1 maintain these conditions, and you have to show how
2 Q Wth regard to any of the units. 2 you're maintaining those conditions to be conpliant.
3 A You're going -- if you have an ORP goal for the 3 Q And are there any recordkeepi ng requirenents
4 BNR sel ector zones, you would be nonitoring ORP. 4 related to ORP levels within the units at the facility?
5 Q I's there any requirenent for that specific to 5 A There are operating requirenents, and so there
6 noni toring? 6 will be a plan of operations for the facility that shows
7 A If you state that you're going to be operating 7 what docunentation needs to be naintained on-site.
8 on a specific ORP range, you don't have to have a 8 Above and beyond that, TCEQ has additional criteria for
9 requirenment that says you'll nonitor. If you're going 9 what records, what process control or quality control
10 to maintain a range, you have to be able to nmonitor it 10 data has to be collected and maintained for a given
11 if you're going to maintain a range. 11 period of time, but | don't know all the specifics of
12 (Si mul t aneous di scussi on) 12 what all data points are required in that.
13 Q (BY MR ALLMON) I'mthinking, for instance, if 13 Q So you don't know whether that ORP data is
14 we |l ook at the discharge fromthe facility, you famliar 14 required to be contained within that?
15 there's certain nonitoring requirenents specifically 15 A It would be process control data. So it would
16 applicable to that discharge -- 16 be required.
17 A Yes. 17 Q | guess we'll let the rules speak for
18 Q -- that help denpbnstrate to the agency that the 18 thensel ves on that. That is all of my questions for you
19 limts, effluent lints are being conplied wth? 19 at this tine -- well, all of ny questions for you.
20 A Agr eed. 20 MR ALLMON:  So | pass the witness.
21 Q And those nonitoring requirements are separate 21 JUDGE STARNES: Ckay.
22 and apart from say, the requirement to neet the 22 M. Booth, any recross?
23 effluent limtations? 23 MR BOOTH:  No, |'mgood. Thank you.
24 A Correct. 24 JUDGE STARNES: Ckay.
25 Q So with regard to these things you're talking 25 Then, that concludes your testinony.
328 330
1 about, say the ORP, are there any anal ogous, simlar 1 Thank you, M. Berryhill. You are free to go now.
2 nmonitoring requirenents for ORP that are represented 2 THE WTNESS: Thank you.
3 anywhere in here? 3 JUDGE STARNES: And who is next, M. HlI?
4 A Not from the standpoint of what would go into 4 MR HILL: That will be Chris Hay.
5 the permt, but if it has information on here, |ike 5 JUDGE STARNES: And is he going to pop in
6 this, with having to nmeet specific ORP ranges, that's 6 the same box that M. Berryhill just left?
7 going to be data that TCEQ would | ook at when they do an 7 MR HLL: | believe that he will.
8 inspection of the facility to show that you are doing 8 JUDGE STARNES: Ckay.
9 that process control internally to nmaintain your -- show 9 (Brief pause)
10 that you're maintaining conpliance. 10 JUDGE STARNES: Hey there, M. Hay. |If
11 Q But there's no independent representation or 11 you can unnute yourself. There you go. Are you able to
12 requirenent of the permt to performthat nonitoring? 12 hear nme okay?
13 A It is not specifically stated that you have to 13 THE WTNESS: Yes, na'am
14 conpl ete that nonitoring of, say, you have to conplete 14 JUDGE STARNES: All right. Let's get you
15 ORP or DO nonitoring for the facility operation, but in 15 under oath if you'll raise your right hand.
16 the Other Requirements Section it states you have to 16 (Wtness sworn)
17 nake every effort to nmamintain your conpliance. And in 17 JUDGE STARNES: Ckay.
18 the case of the facility here for the buffer zone 18 Co ahead, M. Hill.
19 limts, if we're noting that we have to operate within a 19 MR H LL: Thank you, Judge.
20 certain ORP range, that neans you're going to have to 20 CHRI S HAY, P.E.,
21 nmonitor that to show that you are being in conpliance. 21 having been first duly sworn, testified as foll ows:
22 Q At least that's your understandi ng? 22 DI RECT EXAM NATI ON
23 A That woul d be the expectation for the facility 23 BY MR HILL:
24 based on that permit that states you have to -- if you 24 Q Cood afternoon, M. Hay.
25 say you're operating under these conditions, you have to 25 A Cood af t ernoon.
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1 Q You should have in front of you a series of 1 Letter of Map Revision study that was performed for that
2 docunents marked COG Exhi bit 400 and COG Exhi bit 401. 2 specific property that delineated a base flood el evation
3 Do you have those in front of you? 3 adjacent to the treatment plant site, and based on those
4 A Yes. 4 elevations, | was able to deternmine that the
5 Q Do you recogni ze those to be your prefiled 5 inprovenents on the wastewater treatnent plant woul d not
6 testinmony and then the Exhibit 401 exhibit to your 6 be within the floodplain.
7 prefiled testinmony? 7 Q | don't have any further questions. Thank you.
8 A Yes, | do. 8 A Thank you.
9 Q Ckay. M. Hay, do you adopt this prefiled 9 JUDGE STARNES: Thank you.
10 testinmony as though you were giving it live on the stand 10 Does OPI C have any questions, M. Arthur?
11 in front of the Judge under oath today? 11 MR, ARTHUR  Yes, Your Honor. Thank you.
12 A Yes. 12 CROSS- EXAM NATI ON
13 MR H LL: Judge, with that, | offer COG 13 BY MR ARTHUR
14 Exhibit 400 and COG Exhibit 401. 14 Q Good afternoon, M. Hay.
15 (Exhibit COG Nos. 400 and 401 of f ered) 15 A Good af t ernoon.
16 JUDGE STARNES: Ckay. And there were no 16 Q 1'd actually like to follow up on sonething
17 prefiled objections to those exhibits. Does anybody 17 M. Tatu just asked you. So, the CLOWR, | understand
18 have an objection they want to put to record now? 18 that acronym But can you explain to us what a CLOWR
19 (No response) 19 is?
20 JUDGE STARNES: Al right. Hearing no 20 A Yes. It's a study that's subnitted to FEMA
21 objections, Exhibits 400 and 401 are admitted. 21 when you are considering changing the floodplain due to
22 (Exhibit COG Nos. 400 and 401 adnmitted) 22 devel opnents. We are not proposing to change the
23 MR H LL: Thank you, Judge. | pass the 23 floodplain associated with our project. W'll be
24 witness. 24 outside of it, but | was provided a CLOVR study as part
25 JUDGE STARNES: Ckay. 25 of the due diligence process for the site. That had
332 334
1 For the Executive Director. M. Tatuis 1 already been performed based on a future proposed
2 that you? 2 devel opment at that site, and | reviewed that to cone to
3 MR TATU. It is. Thank you. 3 ny concl usion.
4 CROSS- EXAM NATI ON 4 Q Ckay. So soneone had obtained one of those for
5 BY MR TATU 5 a possible use of that property in the past?
6 Q Cood afternoon, M. Hay. 6 A Yes.
7 A Cood af t ernoon. 7 Q Ckay. Al right. Thank you, M. Hay.
8 Q | just have a few questions for you based on 8 MR ARTHUR:  Your Honor, | pass the
9 your prefiled testinmony. Ws it ny understanding that 9 wi tness.
10 you were going to be testifying with regards to need but 10 JUDGE STARNES: Ckay.
11 al so floodpl ain and wetl ands issues? 11 Which Protestant group is going to cross
12 A Not on the wetlands issues. 12 first? You're both nuted.
13 Q Okay. Just the floodplain delineation? 13 MR BOOTH. | amin line.
14 A Yes, sir. 14 JUDGE STARNES: Ckay.
15 Q Ckay. Can you briefly describe what your 15 CROSS- EXAM NATI ON
16 conclusions were with respect to floodplain delineations 16 BY MR BOOTH
17 and the proposed facility? 17 Q Cood afternoon, M. Hay?
18 A That the proposed facility would be outside of 18 A Hello. How are you?
19 the fl oodpl ain. 19 Q I'"mfine.
20 Q Okay. And what were the -- your basis for 20 MR, BOOTH. Al of y'all, | appear to be
21 those concl usi ons? 21 having problems with ny Internet. So, I'msorry. |It's
22 A The National Flood Hazard Layer, the napping 22 AT&T's fault. It's not mne.
23 from FEMA, indicates that the floodplain line is not 23 (Laughter)
24 incorporated in the wastewater treatnent plant site. In 24 MR BOOTH: | don't want to restart the
25 addition, there is a CLOMR, which is a Conditional 25 router because God knows what will happen. So bear with
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1 ne, and if we go on another day, I'Il try to fix it. 1 or not it's next to a residential area?
2 Q (BY MR BOOTH) M. Hay, | want to show you 2 A We do, as to -- to nake sure that the Gty can
3 sonet hing that everyone has said you've got the answer 3 follow the buffer zone requirenents for the wastewater
4 to. So let's see whether you do or not. It's kind of a 4 plant.
5 test. 5 Q Ckay.
6 Okay. Are you familiar with this picture? 6 A That plays into effect here. Yes.
7 A Yes, sir 7 Q Ckay. Do you think that -- well, let ne --
8 Q Good And do | understand it to describe two 8 nevermind. Ckay. | think I've had enough -- that's
9 potential sites for the east wastewater treatnent plant? 9 enough questions | have for you. Thank you so much.
10 A Yes. For this specific conparison we were 10 A Thank you.
11 | ooking at these two sites. 11 JUDGE STARNES: Ckay.
12 Q Okay. And is this the cost conparison between 12 How about Granbury Fresh?
13 these two sites? 13 MR, BEDECARRE: Granbury Fresh does not
14 A | believe so. Yes. 14 have any questions for the witness.
15 Q Did you performthem or sonebody under your 15 JUDGE STARNES: Ckay.
16 supervi sion? 16 Then back to you, M. Hill. Do we have
17 A Yes, | did. 17 any redirect?
18 Q Okay. Does this Footnote 1 -- that includes 18 MR HLL: No redirect, Judge. | pass the
19 the concession that the City nade to the exist -- the 19 witness.
20 property owner that they bought the east wastewater 20 JUDGE STARNES: Ckay.
21 treatnent plant site to build a water line to the other 21 Thank you, M. Hay. Appreciate your
22 parts of their property? 22 testinony. That's all we have for you.
23 A | believe so. This conparison that | put 23 THE WTNESS: Thank you.
24 together included requirements that were passed along to 24 JUDGE STARNES: Al right. Let me get
25 me. | wasn't part of the property negotiation process, 25 caught up on ny notes real quick here.
336 338
1 | guess. 1 (Brief pause)
2 Q Ckay. 2 JUDGE STARNES: (Ckay. | believe our next
3 A But any further than just this analysis and for 3 witness is one for whom cross was wai ved, M. Beach.
4 other cost analysis, yes. 4 MR HILL: That's right, Your Honor. |
5 Q So the City selected the current site as the 5 believe M. Beach is on and available for me to swear in
6 wastewater treatnent plant based upon the cost 6 his testinony, and then | do understand that cross on
7 differential ? 7 him has been wai ved.
8 A | would say that was one of the factors that 8 JUDGE HENDERSON: Ckay. Well, let's take
9 was incorporated into their decision. Yes. 9 care of himreal quick.
10 Q Are you aware of any other factors? 10 M. Beach, you want to get under oath if
11 A | can't speak for anything specific other than 11 you'll raise your right hand.
12 it was the ideal site based on these two conditions. 12 (Wtness sworn)
13 Q Wl |, what do you nmean two conditions? 13 JUDGE STARNES: Ckay.
14 A | nean between the two properties. 14 Co ahead, M. Hill.
15 Q Ch, okay. Okay. Al righty. So | take it 15 MR H LL: Thank you, Judge.
16 that you weren't part of the decisionmaki ng on which 16 JAMES BEACH, P.G,
17 site to pick? 17 having been first duly sworn, testified as follows:
18 A Utimately, no, | did not choose the site for 18 DI RECT EXAM NATI ON
19 the Cty. 19 BY MR HILL:
20 Q Does your engineering firmhelp choose sites 20 Q Cood afternoon, M. Beach.
21 for their clients? 21 A Good af ternoon.
22 A No. We provide technical data and cost 22 Q You have devel oped prefiled testinmony that is
23 estimates, conparisons |like those that you just showed, 23 | abel ed COG Exhi bit 500 and COG Exhibit 501. Are you
24 to assist cities in selecting the site that they choose. 24 famliar with that testinony and that exhibit?

Q Do y'all ever include in your analysis whether

N
ol

A I am
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1 Q Okay. You understand that to be your prefiled 1 testinmony and a series of exhibits. | want to go down
2 testinony that was devel oped for this case? 2 the list here and read those off to nake sure you've got
3 A Yes. 3 themin front of you. This is COG Exhibit 600, COG
4 Q Al right. M. Beach, do you adopt COG 4 Exhibit 601, COG Exhibit 602, COG Exhibit 603, and then
5 Exhi bit 500 and the attached COG Exhi bit 501 as your 5 COG Exhibit 604 through COG Exhibit 623, and then
6 testinony as though you were giving it live on the stand 6 finally COG Exhibit 624. Do you have those docunents in
7 in front of the Judge under oath today? 7 front of you?
8 A | do. 8 A Yes, sir, | do.
9 MR HLL: Al right. 9 Q Ckay. |s COG Exhibit 600 your prefiled
10 Judge, with that, | offer up COG 10 testinobny that you devel oped for this case?
11 Exhibit 500 and COG Exhibit 501 for admission into the 11 A Yes, it is.
12 record. 12 Q Ckay. Do you adopt COG Exhibit 600, as well as
13 (Exhibit COG Nos. 500 and 501 offered) 13 all of those COG Exhibits in the 600 series | just ran
14 JUDGE STARNES: Ckay. And there were no 14 off or articulated, do you adopt those as your prefiled
15 prefiled objections to these exhibits. | guess I'll 15 testinmobny as if you were giving themlive on the stand
16 just ask for the record if anybody has an objection they 16 in front of the judge under oath today?
17 want to enter today. 17 A | do, yes.
18 (No response) 18 MR HILL: Judge, the City offers up COG
19 JUDGE STARNES: And hearing none, we wll 19 Exhibit 600, 601, 602, 603, 604 through 623 and 624 for
20 adnmit COG Exhibit 500 and 501. 20 adnmission into the record.
21 (Exhibit COG Nos. 500 and 501 admitted) 21 (Exhi bit COG Nos. 600 through 624 of fered)
22 JUDGE STARNES: And since the parties have 22 JUDGE STARNES: Ckay. And there were a
23 all waived cross-exam nation of you, M. Beach, that 23 nunber of objections to those exhibits that were raised
24 concl udes your testinony. | appreciate you being here. 24 by the parties. Those were overruled at our prehearing
25 THE WTNESS: Thank you. 25 conference | ast week. Are there any additional

340 342
1 JUDGE STARNES: Thank you. 1 objections that we have not addressed before that anyone
2 Okay. Are we ready to go with M. Osting? 2 needs to raise at this time for testinony record?
3 You want to get started with hin®? 3 (No response)
4 MR HLL: Let ne make sure that he is 4 JUDGE STARNES: (kay. Then, consistent
5 lined up. Gve ne just one second, Judge. |'ll nake 5 with our ruling at the prehearing conference, the
6 sure if he's ready to go. 6 objections are all overruled, and Exhibits 600 through
7 JUDGE STARNES: Sure. 7 624 are admtted.
8 (Brief pause) 8 (Exhibit COG Nos. 600 through 624
9 JUDGE STARNES: Ckay. It |looks like he's 9 adm tted)
10 ready to go. 10 MR H LL: Thank you, Judge. Pass the
11 M. Gsting, are you able to hear me okay? 11 witness.
12 THE WTNESS: Yes, nm'am 12 JUDGE STARNES: Ckay.
13 JUDGE STARNES: All right. Let's get you 13 For the Executive Director?
14 under oath if you'll raise your right hand. 14 MR TATU. Yes. Thank you.
15 (Wtness sworn) 15 CROSS- EXAM NATI ON
16 JUDGE STARNES: Ckay. 16 BY MR TATU
17 Co ahead, M. Hill. 17 Q Cood afternoon, M. Osting. How are you?
18 MR H LL: Thank you, Judge. 18 A Cood afternoon. |'mdoing well.
19 TIMOSTING P.E, D WRE, CFM 19 Q Geat. | just have a few questions for you
20 having been first duly sworn, testified as foll ows: 20 regarding nodeling. The first question | have is: Dd
21 DI RECT EXAM NATI ON 21 you run the TCEQ QUAL- TEX nodel with adjusted baronetric
22 BY MR HILL: 22 pressure that was suggested by M. Machin?
23 Q Cood afternoon, M. Osting. 23 A Yes, sir, | did.
24 A Cood af t ernoon. 24 Q Ckay. Could you | ask you what were the
25 Q You should have in front of you prefiled 25 predicted DO results of that nodel run for the proposed

KENNEDY REPORTI NG SERVI CE,
or der @ennedyr eporti ng. com

512.474. 2233

I NC.




43

343

2 mgd final phase?

A When | -- when | ran that nodel with only
M. Machin's change with the barometric pressure, | did
not duplicate his stated value of 4.03 or
4.06 milligrams per liter. Wen | nmade additional
changes to the nodel to -- well, to recalibrate or to
reinitialize -- excuse ne. Calibrate is absolutely the
wong termto use here. Wien | ran the TCEQ QUAL- TEX
nodel , reinitialized after adding M. Machin's
baronetric pressure and also after | ran the same nodel

with updated geonetric properties based on Water

Devel opment Board data in the |ake, ny final phase

value, | believe, was 4.99 nmilligrans per liter
di ssol ved oxygen content.

Q Ckay. And do you know if those were the same
predicted DO results that M. Mchal k described getting
in his prefiled testinony?

A They were very conparable to the nunmbers that
M. Mchalk got. M. Mchalk got slightly |ower
di ssol ved oxygen values in M. Mchalk's rerunning of

the QUAL-TEX nodel, and his nunbers were slightly |ower

as a result of a different geonmetry that he used based

on the original geonetry that TCEQ Staff used in the

original QUAL-TEX nodel. And that was based on |ess

site-specific information than what | used.
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the baronetric pressure. | believe, in fact, he changed
anot her portion of that same nodel, and that comnbination
of the two things that he did changed the -- his
di ssol ved oxygen result.

Q Ckay. And so were those dissolved oxygen
results higher or lower for the cove areas in
Lake Granbury?

A H s di ssol ved oxygen results were lower in
Lake Granbury. It was 4 mlligrans per liter, roughly.

Just a little over 4 mlligrams per liter was his
result. And what, specifically, | determned that he
changed were the -- it was two of the stream segnents,

the way the nodels are set up are there are different

segnents, and you can individually identify what sone of

the input coefficients are for reaeration for each of

those segnents. And two of the segments were changed

froma river -- or, I'msorry, changed froma | ake

segnent to a river segment, and those segnments that were

changed are, in fact, in the natural pool of

Lake Granbury.

Q Ckay. Well, you did use the termcalibration

earlier, but I'mnot sure if I'masking this the correct

way. So just let me know if what |'m asking you doesn't

make sense, but yesterday M. Mchal k was asked sone

questions regardi ng nodeling calibration. And you
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Q So did you neke any additional refinenents to
the QUAL- TEX nodel

A I did. |

when you reran?

did. | followed the TCEQ procedure

to reinitialize the nodel by changing the sediment

oxygen demand in the nodel, and when | reinitialized it

and reran the nodel with those two changes that |

described -- | changed the baronetric pressure and |

changed the geonetry in the nodel -- and the geonetry

are basically the widths and the depths in the |ake

portion of the nmodel. Wen | reran that, | came up with

the results that | had 4.99.
Q Ckay. So did you run the adjusted QUAL- TEX
nmodel for both proposed flow phases?

A | did. | reranit for the interimphase, as

wel |, and the result was

4.82, |

ny same version of the nodel,
believe, mlligranms per liter for the interim

phase with the interimpermt limts and 1 ngd.

Q Ckay. So were the results of the adjusted
QUAL- TEX npdel different fromthose that only included
an adj ustnent of the baronetric pressure input value?

A Yes. These values that | came up with after

reinitializing the nodel according to the SOP that TCEQ

uses to initialize these nodels, this value was

different than the value that M. Machin cane up with

initially where he said he only -- or he only changed
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mentioned in your prefiled that you were able to

calibrate your nodel. |Is that correct?

A That is correct. Yes.

Q Ckay. And is the calibration nethod that

M. Mchal k was asked about the same method for

calibrating a critical conditions nodel |ike the one you

used?
A There are many different aspects to

calibration, and M. M chal k spoke broadly about

calibration and calibrating -- calibrating a nodel that

can -- that both -- calibrating a nodel that can both

evaluate critical conditions nodeling and a variety of

ot her conditions, including cold conditions, summer,

winter, and different inflow conditions. M nodel

specifically was calibrated to low flow conditions as a
result of having available on-site data during | ow flow
of course, of calibration

condi tions, and the objective,

is to make the nodel prediction as close as possible to

field observations. And so ny update of ny QUAL2K nodel

that | used, not the QUAL-TEX nodel, ny calibrated
QUAL2K nodel was calibrated to observe conditions such
that the predictions out of the nodel match what the

observed conditions are for dissolved oxygen and ot her

par anet ers.

Q Okay. Let ne just check one nore thing. |
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1 don't have any nore questions. Thank you, M. Osting. 1 analyzed in terns of the interimlimt and in ternms of
2 A Thank you. 2 the final limt for purposes of this permt.
3 JUDGE STARNES: Ckay. Thank you. 3 Q And would critical conditions also be
4 OPIC, M. Arthur, do you have any 4 characterized by the characteristics of the flow, such
5 questions? 5 as what the pernmitted dissolved oxygen |level is and the
6 MR ARTHUR: No questions, Your Honor. 6 permitted phosphorous or the permitted nitrogen? Are
7 Thank you. 7 those, likew se, the critical conditions for purposes of
8 JUDGE STARNES: Ckay. 8 evaluating a permt?
9 Wi ch of our Protestant groups is going to 9 A Those critical conditions are anal yzed, and the
10 start us? 10 contents, especially the oxygen demand content --
11 MR ALLMON: | believe that | will be 11 (Si mul t aneous di scussi on)
12 starting the cross-exam nation for M. Osting for the 12 Q (BY MR ALLMON) And so --
13 Protestants. 13 A -- part of those critical conditions condition.
14 JUDGE STARNES: GCkay. Go ahead, 14 Q So we want to -- in determning flow under
15 M. Al non. 15 critical conditions, you would want to | ook at the
16 CROSS- EXAM NATI ON 16 quality of the effluent that would result in the |owest
17 BY MR ALLMON: 17 dissol ved oxygen levels in the water body. Wuld you
18 Q Good afternoon, M. Osting. How are you? 18 agree with nme?
19 A I"'mdoing well. How are you? 19 A You woul d want to | ook at how the effluent at
20 Q I'mdoing all right. | want to start with 20 its permitted linmts effects the dissol ved oxygen in the
21 looking at the inplenentation procedures that were -- 21 water body while the water body is at a confluent so to
22 have been previously discussed. Do you have those 22 speak of low flow conditions and high water
23 before you now, Exhibit ED 3? 23 tenperatures --
24 A Yes, sir. It's on ny screen. 24 (Si mul t aneous di scussi on)
25 Q Ckay. And let me look if we can to Page 83 of 25 Q (BY MR ALLMON) All right.
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1 those. Well, if we |ooked up -- does this particular -- 1 A -- with the climate of that |ocation.
2 and |'mhaving sone trouble. Does this portion of the 2 Q Al right. Now | want to |ook now -- okay.
3 inplenmentation procedures deal with -- let ne | ook at 3 Are we now -- do you now have Exhibit 604 before you?
4 83. Starting on 83 are we | ooking at the nethods for 4 A Yes, sir, | have Exhibit 604.
5 nodel i ng di ssol ved oxygen? 5 Q And actually let me |ook. This docunment has
6 A It's Page 83, and it says Mddeling Dissol ved 6 several exhibits within it as | understand it. Now I
7 Oxygen at the top. 7 have Exhibit 610 in front of you.
8 Q Yes. And now | want to | ook down at Page 86 of 8 A | do have -- yes, Exhibit 610.
9 the IPs, and does this describe critical conditions? 9 Q And are these -- you labeled this the expected
10 A The heading is Critical Conditions. 10 quality of effluent discharged fromthe proposed
11 Q And do the I Ps state that critical conditions 11 Granbury MBR Wastewater Treatnment Plant.
12 are defined by three primary paraneters: Anbient flow, 12 A Yes, sir.
13 wastewater flow, and anbi ent water tenperature? 13 Q So, do these characteristics of the wastewater
14 A That is what the text says. Yes. 14 reflect critical conditions?
15 Q Woul d critical conditions for wastewater flow 15 A Those reflect the conditions of the plant
16 be the kind of maximumlimt -- wastewater flow at the 16 effluent, and when we are tal king about critical
17 maximum limtations of the draft permt? 17 conditions for purposes of npdeling, we are going to use
18 A The wastewater flow as anal yzed as part of this 18 the anbient tenperature of the water body, the receiving
19 inpl ementati on procedure's docunent are those flows at 19 water body, the ambient flows of the receiving water
20 the limts. 20 body. We're also going to use the conditions that we
21 Q So, those constitute critical conditions, those 21 expect fromthe wastewater plant, and these were
22 flows at the limts if |'munderstanding this in your 22 provided to me by the design engineer, as well as any
23 testinmony? 23 differences related to the permit limts if the permt
24 A The critical conditions are defined by the 24 limts are higher than expected, expected conditions.
25 anount of wastewater flow that's present, and it's 25 Q And as we saw in the inplenentation procedures,
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it said one element of the critical conditions was the

wastewater effluent. Do you recall?

A | do recall that.

Q And so woul d the characteristics of that
effluent at permit limts be the relevant critical
condi tions?

A Yes, that would be the relevant critical
condi tions.
listed in Exhibit

Q So do the characteristics 610

reflect the characteristics of the effluent at permt

limts?

A No, not at permt limts.

Q So do the characteristics of the effluent

reflected in Exhibit 610 represent critical conditions?

A Sore of them do.

Q Do these fully represent critical conditions
for all parameters?

A Not for all paraneters.

Q Ckay. Did you use these characteristics of the
effluent as the basis of any of your nodeling?

A | did use those as the basis of ny nodel.

Q Wi ch of your npdel runs were based upon these

characteristics of the effluent?

A The two -- so | evaluated a total of three

different sets of mpdel runs in ny QUAL2K npdel, and
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Rivers. And it says: Apart fromdischarge flow and

quality, the nost inportant nodel inputs for this

approach and it can be characterized as follows, and is

reaeration rates included there?

A | see reaeration rates. Yes.

Q Ckay. What is neant by reaeration rate?

A The reaeration rate is the rate at which a

wat er body recei ved oxygen fromthe water surface as a

function of its contact with the ambient air. So, the

water body will -- just fromw nd action and then al so

from hydrol ogic mxing and al so fromwater novenent, it

will becorme reaerated, or it will accunulate air in the

water colum -- |'msorry. It will accunulate oxygen in

the water columm fromthe air above.
Q And now turn to the next page of the
Does that

i npl ement ati on procedures. have a section

di scussion -- discussing reaeration rates?

A | see reaeration rates. Yes.

Q And are reaeration rates inpacted by the depth

of the water body at issue?
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within the QUAL2K nodel Set A that was the eval uation of

these conditions along with the conditions that existed
in Septenber of 2021, which was roughly the condition
where |

that was -- had the nost data for that |

calibrated towards. The other run, Run B, Run Set B
used these val ues except for the permtted maxi mum
conditions were substituted where they're avail able.
For exanple, the effluent ammoni a was substituted at 1.6
mlligrams per liter for the interimphase and
substituted at 1.0 nmilligrans per liter for the final
phase, and the sane was true for the BOD and same was
true for the orthophosphate phosphorus.

Q Did you performruns where the permt limts
were not substituted for these where they were
different?

A Yes, | did. Those were the runs |abeled A

Q So would the runs |abeled A reflect critical
conditions with regard to the effluent characteristics?
reflect the full

A They woul d not perm t

condi tions.

Q Okay. Now | want to return to the | Ps and | ook
as we continue down as we're at least -- we're still in
the -- look at Page 84. | apologize. |'mhaving to
kind of navigate nyself around here a bit. So Page --

we' ve got inputs, and we've got Nontidal Streans and

1
2
3
4
5
6
-
8
9

10
11
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16
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24
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A They are inpacted by the depth.

Q Ckay. Now | would like to | ook at some of the
changes you made to the Executive Director's nodeling,
and first, 1'd like to | ook at nodeling done by the --
sone of the nodeling inputs done by the Executive

354
Director. Let ne go ahead and share ny screen. You
have now in front of you what's marked as Exhibit GF-6?

A I do. | see that.

Q And let ne represent to you that these are the
nodel ing input files produced by the Executive Director
to Granbury Fresh in Response to Request for Production
No. 6. The ED did not Bates stanmp all their production,
and so these do not have Bates stanps. But do you
recogni ze these as nodeling inputs?

A | recogni ze themas nodeling inputs for the
QUAL- TEX nodel in general --

Q Yes.

A -- as a conparable format.

Q Ckay. Now | want to look at the third page, or
| want to look at -- are there various data types |isted
wi thin your nodel input -- within such nodel inputs? Do
you see the | abel here Data Type? For instance, right

now we have Data Type 10 currently in front of us.

A | see that.

Q And is -- if we nove up here is Data Type 9
that's | abel ed Advective Hydraulic Coefficients.

A | see that. Yes, sir.

Q And then as we look at F -- there's a Colum F
under that, and |'ve got depth. And then it says CONST.
What does that column represent?
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355 357
1 A A depth constant. 1 A | do.
2 Q And so for each one here did the Executive 2 Q And so as we | ook for Reaches 1, 2, and 3 you
3 Director use a depth constant of 0.0? 3 use zero for F, as well. Correct?
4 A Yes, if this is one of the files I've seen 4 A That's correct.
5 before. And, yes, that value is zero if the Executive 5 Q And as we | ook back to the Executive Director
6 Director generative is filed. 6 for Reaches 1, 2, and 3, they used 0.0. Do | need to go
7 Q And what physically does that represent with 7 back up?
8 regard to the nodel ed water body? 8 A Vell, you're flipping back and forth between
9 A There's an equation that -- that relates the 9 these files that --
10 flow to the depth according to three paraneters, the D, 10 Q Vell, right now |'mon Exhibit G-6, which is
11 the E, and the F paraneter. And the F paraneter is an 11 the Executive Director's inputs, and on Reaches 1 and 2
12 addition at the end of an exponential function involving 12 we've got a depth, Colum F is zero.
13 D and E. 13 A Yeah. | recall going through that first -- |
14 Q So is this, essentially, reflect the -- 14 suppose the GF-6, and | do see the zero. And in the
15 reflective of the depth of the water body being nodel ed? 15 second | al so saw a zero.
16 A No. 16 Q Now i n Reach 4, staying on Exhibit G-6, what
17 Q Ch, | guess the -- so howis this paraneter 17 depth constant did the Executive Director use?
18 here related to the depth? 18 A 0.5.
19 A It's added on after a nultiplication using the 19 Q Ckay. And now as we turn to Exhibit G--7
20 other two paraneters. 20 which, again, is your npdeling, what depth constant did
21 Q And what are those other two paraneters? 21 you use for Reach 4?
22 A D, depth coefficient; E depth exponent. 22 A If that was mine, it's 0.75.
23 Q Ckay. Now | want to | ook for a second at the 23 Q And this is Exhibit G-7, which we discussed
24 nodel i ng, some of the npdeling that you performed, the 24 before, is your -- one of your input files.
25 inputs you used. 25 A Ckay.

356 358
1 (Brief pause) 1 Q So did you adjust the depth constant to be --
2 Q (BY MR ALLMON) kay. Do you have in front of 2 did your depth constant, was it greater than the
3 you now Exhi bit GF-77? 3 Executive Director's?
4 A | see Exhibit GF-7. 4 A Yes, it was.
5 Q And do you see in the |ower right-hand corner 5 Q And why woul d that be?
6 where this is marked COG 024978? 6 A It was based on available data. There were --
7 A | see that. 7 that specific 0.75 -- well, let nme back up. There's
8 Q And does it have TO there? 8 available eco standard data fromthe Texas Water
9 A It does have a TO 9 Devel opnent Board that covered nuch of this area,
10 Q So does this appear to be one of the input 10 including starting fromthe | ake noving upstreaminto
11 files that you used? 11 the -- into the cove up towards the confluence of where
12 A It nust have been one of themthat | produced, 12 the river nmet the lake. Were their data was |acking |
13 or | assune it is. 13 used data fromM. Flores, who performed a site visit
14 Q And is this your input file for the QUAL -- if 14 and neasured streamdepths. And so | used that val ue
15 we l ook at the top under Title®, is this QUAL-TEX 15 for the upper end of the cove or for the upper end of
16 nodel i ng? 16 the | ake based on his site visit information.
17 A Yes, sir. This is a QUAL-TEX input file. 17 Q So that's what led you in Reach No. 4 to have a
18 Q So does this reflect your inputs for your 18 greater depth than the ED?
19 QUAL- TEX nodel i ng? 19 A Yes.
20 A | generated at least -- | generated several 20 Q Ckay. And now let's look at Reach 5, and I'm
21 QUAL -- uncalibrated QUAL- TEX nodel s, and which of those 21 | ooki ng back again to the ED s data. And they, again,
22 this is exactly, |I'mnot certain. 22 have 0.5 as their value in Reach 5. Do you see that?
23 Q Okay. Now let's |look at Data Type 9 here. Do 23 A | see 0.5 in --
24 you see where you would |ikew se have certain hydraulic 24 Q Exhibit G-6 for Reach 5. Correct?
25 coefficients? 25 A Correct.
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359 361
1 Q And for you for Reach 5 you had 1.2. So, 1 A Yes.
2 again, does that reflect a greater depth? 2 Q Vel |, reaeration segnent SOD, sedinent oxygen
3 A That does reflect a greater depth. 3 demand, and BOD coefficients, and which colum here are
4 Q And is that consistent for Reach 6? We've got 4 the reaeration rates reflected in?
5 the ED at 1.0. Wuld you agree? 5 A So one, two, three -- the third one that's --
6 A Yes, 1.2 is greater than 1.0. 6 Q Ckay. So say for Reach 5, what's the
7 Q Okay. Well -- and yours in Reach 6 is actually 7 reaeration rate that was used by the Executive Director?
822 -- 8 A They used a nethod that specified the
9 A 2.2. 9 reaeration rate directly, and that value is 2.0.
10 Q -- for this. Correct? 10 Q Ckay. And that's Data Type 12. Now if we | ook
11 A Yes. Correct. 11 to Exhibit G--7, go down to Data Type 12 and | ook for
12 Q And for Reach 7 the ED was at 1.5. Do you see 12 Reach 5, did you al so use 2.07?
13 there? 13 A I did use 2.0.
14 A | see that. Yes, sir. 14 Q Ckay. So you did not change that at all?
15 Q And for Reach 7 you were at 2.55. 15 A That's correct.
16 A | see that. 16 Q But the depth you used was a greater depth?
17 Q And so -- and, again, are all of these because 17 A That's correct. | believe it was -- yes,
18 of your use of either data fromthe Water Devel opnent 18 that's correct.
19 Board or that gathered by M. Flores? 19 Q So would it have been appropriate to change the
20 A Yes. That's correct. 20 reaeration rate when you changed the depth?
21 Q And is this consistent, if we | ook at Reach 21 A | don't recall the depth. |If the depth was --
22 No. 9, the ED had a 2.5 -- and are there units here for 22 it depends on the depth.
23 Colum F, or is this a unit |ess value? 23 Q But -- so would it be -- so did you eval uate
24 A There's units. |It's meters. 24 whether the reaeration rate needed to be changed in
25 Q Meters. So does that 2.5 reflect a 2.5 neter 25 light of the change in depth?
360 362
1 depth? 1 A I'msure | did, and if the depth is greater
2 A Yes, sir. 2 than a depth to where | thought it was necessary to
3 Q And so for No. 9 you have a 2.9 neter -- Reach 3 change, | woul d have changed it.
4 No. 9, you've got a 2.5 neter depth -- well, the 4 Q So here on 5 you still use the same reaeration
5 Executive Director. Excuse me. We're on Exhibit GF-6, 5 rate as the Executive Director did, even though you
6 Page 4 of 9. Looking at Reach 9 the Executive Director 6 changed the depth?
7 has a 2.5 neter depth, and as we | ook at Exhibit GF-7 in 7 A Yes. That's correct.
8 Reach 9, you have a 2.93 neter depth. 8 Q And let's | ook at Reach 6. What reaeration
9 A That appears correct. 9 rate did the Executive Director use?
10 Q Okay. And Reach 10 the Executive Director 10 A 1.0.
11 reached 3.5 neters, and this is the |ast reach. 11 Q And as we | ook at Reach 6 for your nodeling
12 Correct? 12 what reaeration rate did you use?
13 A That's the nost downstreamreach. Yes. And 13 A 1.0.
14 what | referred to as segnments earlier, this nodel 14 Q So, again, you did not change the reaeration
15 refers to as reaches. So -- 15 rate, even though you changed the depth?
16 Q Okay. Yeah. And so would the depths inpact 16 A That's correct.
17 the reaeration rates? 17 Q And for Reach 9, what reaeration rate did the
18 A Yes, it does. |t inpacts the reaeration of the 18 Executive Director use?
19 entire colum of -- of water. 19 A 0. 4.
20 Q Al right. 20 Q And what reaeration rate did you use for 0. --
21 A It doesn't reflect the rate of transfer at the 21 and what reaeration rate did you use for Reach 9?
22 water surface. 22 A 0. 4.
23 Q So if we look back -- I"'mon GF-6, which is the 23 Q Did you change the reaeration rates for any of
24 Executive Director's inputs. |If we |ook down to our 24 the reaches?
25 Data Type 12, does that reflect the reaeration rates? 25 A | don't recall -- | don't recall what nodel run
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363 365
1 thisis, and if this is not the very first nodeling run 1 A | do.
2 that | did in which the first nodeling run that | did 2 Q And what does this reflect in terns of the
3 may not have changed any of the Executive Director's 3 nodeling run this involves?
4 rates, then | -- then | see that the reaeration rates 4 A This is -- this is how oxygen is renoved from
5 are not changed. 5 the water body based on -- based on biol ogical activity
6 Q And if we look at the top of this, this is, 6 at the bottomof the -- at the bed of the |ake or at the
7 again, nodeling run that was provided by the Cty of 7 bed of the river.
8 Granbury for you, can you tell which nodel run this 8 Q Ckay. So are you able to identify which
9 particular run was for? 9 nodeling run of yours this is?
10 A Vell, | do see ny initials at the top. |t says 10 A The Value No. 9 or Reach No. 9, 0.55 is
11 TDO, and it al so says TWDBdep, which | ooks |ike the 11 different than that for the Executive Director's, then
12 water Devel opnent Board depths. And it says Baro, which 12 this is likely ny uncalibrated run.
13 inplies it had to do with the baronetric pressure 13 Q So for the SOD for the Executive Director No. 9
14 change. 14 is 0.63. |'mlooking, again, at Exhibit G-6, Page 5 of
15 Q And woul d these inputs -- would there be 15 9. In Reach 9 the SOD value is 0.63. Do you see that?
16 somewhere in these inputs where it indicates the 16 A | see that.
17 characteristic of the wastewater that you used? 17 Q And | ooki ng over to Exhibit GF7, |'m under
18 A Can you repeat that? 18 Data Type 12, Reach 9, the SOD value here is 0.55. Does
19 Q These nodeling inputs, | assune you al so put 19 that help indicate to you which nodel run this is?
20 the wastewater characteristics as an input of the nodel. 20 A It does. |'mreasonably certain this was one
21 |Is that correct? 21 of ny runs, and it's one of the latter runs. Wthout
22 A Yes, | did. 22 having the file name associated with it, it's difficult
23 Q And do you see here on Data Type 25 where 23 for me to tell that this for sure the final run.
24 you've got waste load data for DO, BOD, and nitrogen? 24 Q But this is -- are the inputs here consistent
25 A Yes. 25 with what the paranmeters were you used in your QUAL-TEX
364 366
1 Q And do these appear to be consistent with the 1 nodeling for values for depth and values for reaeration
2 permt limts? 2 rates?
3 A Di ssol ved oxygen effluent linmt at 6, BOD 3 A | believe they're consistent.
4 effluent limt at 5 nitrate for the final at 1.0 and -- 4 Q And woul d it have been appropriate to adjust
51'"msorry. Amonia at 1.0, and ammonia at the interim 5 the reaeration rates when you adjusted the depths?
6 phase for -- at 1.6 mlligrans per liter. 6 A Yes, it could have been -- it was a choice that
7 Q So does this appear to be your QUAL- TEX 7 | nade.
8 nodeling with the adjustnent nade for the baronetric 8 Q Was there a basis for your choice to not adjust
9 pressure and the adjustnents nade for the depths at the 9 the reaeration rates when changing the depths?
10 permt limts? 10 A | was trying to minimze the nunber of val ues
11 A It could be. 11 that | changed fromthe TCEQ -- fromthe TCEQ defaul t.
12 Q well, | nean -- 12 Q Did you nake any eval uation of what the
13 A The ot her change that | nade was to 13 resul ting di ssol ved oxygen would be if the reaeration
14 reinitialize the SOD values, and that's how | woul d 14 rates were appropriately adjusted to match the
15 check. 15 alteration of the depths?
16 Q I's there somewhere on here we can | ook to neke 16 A | did not.
17 that determ nation, which nodeling run this is? 17 Q Wy not ?
18 A We can -- 18 A The objective of changing the SOD rates in the
19 Q You can direct ne. 19 no load run in the initialization is to mnimze the
20 A The sedi ment oxygen demand val ues. 20 dissol ved oxygen that is -- or to -- is to set a
21 Q And is that back up when we were |ooking at 21 baseline condition such that when you run the nodel with
22 Data Type 1272 22 the | oaded conditions with the permts applied, as this
23 A Yes. 23 run is -- | think this run was -- that the -- the sag in
24 Q Sedi nent oxygen demand. So do you see a col um 24 dissol ved oxygen can be determ ned.
25 for SCOD? 25 Q Did you performany nodel run at the permt
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367 369
1limts with the adjustments for the depths that you made 1 proper reaeration rates the proper -- the predicted
2 that also adjusted for the reaeration rates? 2 dissol ved oxygen with this QUAL- TEX npdel would be |ess
3 A These are the values that | used, assuming this 3 than 3.0?
4 is ny final run. 4 A I'"'msorry. Can you unpack that?
5 Q So am| to take that that you did not perform 5 Q Yeah. |f one were to run the nodel adjusting
6 any nodel run that adjusted both the depths and the 6 both the depths and the reaeration rates, would it
7 reaeration rates when you made the change in the depths 7 possibly result in a predicted dissolved oxygen of |ess
8 for the Texas Water Devel opnent Board and the data from 8 than 3.0 nmilligrams per liter?
9 M. Flores? 9 A I don't know.
10 A If this is the final npdel run, then this is 10 Q So you can't rule that out?
11 what | used. | know | changed a number of parameters. 11 A Did you say 3 mlligrans per liter?
12 | focused on the sedi nent oxygen demand, and this is 12 Q Yes.
13 the -- if this is the final run and it shows unchanged, 13 A I can't rule that out, but | think it's highly
14 then that is true. 14 unlikely that this mobdel would show | ower values than
15 Q Ckay. So would it be possible that if one were 15 what it's currently show ng.
16 to exam ne the characteristics of the water body 16 Q But you did no quantitative analysis to reach
17 resulting froma discharge at the permtted linits with 17 that opinion? |Is it true that you ran no nodeling runs
18 the depths adjusted as you did with proper reaeration 18 yourself in order to neke that determ nation?
19 rates, that it would produce in a | ower dissolved 19 A The nodeling runs | ran did show that the
20 oxygen? 20 dissol ved oxygen was greater than the 3 nmilligrans per
21 A | -- these are the -- this is the nodel run 21 liter. The nodeling runs | ran showed that the
22 that | produced that | was confortable with. 22 dissol ved oxygen was greater than, | believe, 4.8 for
23 Q So you don't know whether the performance of a 23 the interimcondition for these uncalibrated QUAL- TEX
24 nodel run that adjusted both the depths and then, 24 runs.
25 accordingly, adjusted the reaeration rates woul d produce 25 Q So -- and you're referring to your nodeling
368 370
1 a | ower dissolved oxygen? 1 runs that did not adjust the reaeration rates?
2 A | do not because if the reaeration rates were 2 A I'mreferring to nodeling runs that | reported
3 adjusted and -- well, if the reaeration -- well, vyes. 3 in ny testinony.
4 1f the reaeration rates were adjusted and sedi nent 4 Q Ckay. Which -- and when we refer to your
5 oxygen demand was properly reinitialized, | don't know 5 QUAL-TEX nodeling run at permt limts with adjusted
6 what that result would be. 6 depths, that's a nodeling run that did not address the
7 Q Now woul d that provide, | guess |'Il call it, 7 reaeration rates?
8 as accurate a characterization as this nodel is capable 8 A If this is the final version, then yes.
9 of giving if one were to adjust those reaeration rates 9 Q Ckay. And you don't know what the nodel
10 when adjusting the depths? 10 prediction would be with adjusted reaeration rates until
11 A I"'msorry. Wat was the question? 11 you were to actually run the nodel. |s that true?
12 Q If one were to adjust the reaeration rates 12 A That's true.
13 accordingly to the adjustment of the depths and run the 13 Q Ckay. Now you ran some nodel runs using the
14 nodel with those adjustments, would that provide an 14 QUAL2K nodel. Is that nmy -- is that an accurate
15 accurate prediction of the expected dissol ved oxygen? 15 under st andi ng?
16 A You'd have to calibrate it and understand what 16 A Yes, QUAL2K.
17 the rel ationship between this uncalibrated nodel or -- 17 Q Ckay. And does the QUAL2K nodel only predict
18 well, what the relationship between the predicted val ues 18 inpacts on a diurnal scale?
19 and observed values are, and this npdel was not conpared 19 A It does predict on a diurnal scale. It also
20 to observed val ues. 20 provides the average.
21 Q Did you do that? 21 Q Ckay. Does it do it -- give you any val ues
22 A Not with this QUAL- TEX nodel . 22 other than -- well, | used the word diurnal. What does
23 Q Ckay. 23 diurnal nean?
24 (Brief pause) 24 A Well, diurnal typically refers to a situation
25 Q (BY MR ALLMON) So you don't know whether with 25 that occurs once per day or twice per day. Diel is nore
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1 appropriate in discussing sonething that has a cycle 1 so once the nodel is set up in a calibrated fashion such
2 that cycles day-to-day. So it cycles fromhigh to | ow 2 that the npdel can recreate -- the npdel predictions can
3 once per day. 3 recreate the observations, then we can take that nodel
4 Q So the QUAL2K outputs tell you what the val ue 4 and give it different inputs. And those different
5 is over the course of a single -- when | say -- over a 5 inputs are what | referred to earlier as |oading so the
6 single diurnal cycle? 6 wastewater treatnent plant inflows and the nutrient
7 A A diel cycle. Diurnal is -- 7 inputs that are associated with that.
8 Q So a 24-hour period, in essence? 8 Q Did you |l ook at any day other than Septenber
9 A Yes, sir. 9 15th and 16th of 2021 in terms of conditions to see if
10 Q Okay. Now, did you -- was the data you used 10 the nodel would accurately match what happened under
11 to -- and | guess you're using the word initialize your 11 those conditions?
12 nodel. Was the data used to initialize the QUAL2K nodel 12 A | did not.
13 from Sept ember 15th, 19 -- 20217 13 Q Ckay.
14 A | calibrated the nodel from Septenber 15th to 14 (Brief pause)
15 Septenber 16th based on data fromthose two days that 15 Q (BY MR ALLMON) Now | woul d ask you to | ook
16 were collected in the field and based on clinate data 16 with me --
17 from Sept enber the 15th, 2021. 17 JUDGE STARNES: M. Alnon, if we're
18 Q Now so is the nodel necessarily reflective of 18 switching subjects, is this a good tinme to take a short
19 conditions that would occur -- is the nodel necessarily 19 break?
20 reflective of conditions that would exist that differ 20 MR ALLMON:  Yes, | am switching subjects,
21 fromthe conditions on that date? 21 and |'d be fine taking a break at this point.
22 A I"'msorry. | don't understand. 22 JUDGE STARNES: Ckay. Wiy don't we go off
23 Vel l, essentially, is your nodel predicting 23 the record and cone back in 15 minutes at 3:05.
24 what woul d happen on Septenber 15th, 2021? 24 (Recess: 2:50 p.m to 3:06 p.m)
25 A It's predicting -- yes, it is. 25 JUDGE STARNES: Ckay. Let's go back on
372 374
1 Q And so does it give us information as to what 1 the record.
2 woul d happen under conditions that aren't |ike those 2 And, M. Allnon, you can continue with
3 that existed on Septenber 15th, 2021? 3 your cross.
4 A It's capable of doing that provided its given 4 MR ALLMON:  Thank you. And first | do
5 different inputs; for exanple, different inputs on flow 5 want to offer -- | guess, first of all, offer Exhibit
6 or different inputs on |oading. 6 GF-6 that we were just discussing.
7 Q And did you give it those different inputs? 7 (Exhibit GF No. 6 offered)
8 A | did. In-- 8 JUDGE STARNES: Any discussions?
9 Q And -- 9 (No response)
10 (Si nul t aneous di scussi on) 10 MR ALLMON:  And then | would al so offer
11 A -- nodeling runs not all on the same nodel 11 Exhibit GF-7 that they were just discussing.
12 scenario. 12 (Exhibit GF No. 7 offered)
13 Q (BY MR ALLMON) And you gave it those 13 JUDGE STARNES: And any objection to G--7?
14 different inputs on flow Did you give it -- when you 14 (No response)
15 say flow, are you referring to the loading? Well, let 15 JUDGE STARNES: (kay. Those are both
16 ne take two things: Wth regard to flow, are you 16 admtted; GF-6 and G--7 are adm tted.
17 referring to flow in the receiving streanf 17 (Exhibit GF Nos. 6 and 7 admtted)
18 A Yes. And let me clarify: You asked about a 18 Q (BY MR ALLMON) Okay. M. Osting, when did
19 nodeling result on a specific day, and that specific day 19 you performthe nodeling that was set forth in your
20 was Septenber 15th and 16th, 2021. And the nodel was 20 testinony?
21 run to match conditions on that day based on inputs that 21 A Wthin the last nonth approximtely. Prior to
22 occurred during that day. For exanple, inflow and water 22 prefiled testinmny, the QUAL-TX nodeling that | did may
23 level and nainly the clinmate, the tenperature, and then 23 have been conducted towards the end of January 2022, and
24 ny effort focused on matching the nodel predictions to 24 the QUAL2K nodel i ng was conducted during February
25 the observations that were available for that day. And 25 of 2022.
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375 377
1 Q And when did you make a determination of the 1 A Yes, Figure 3 in | think -- well, in
2 input values that you would use for your nodeling? 2 Exhibit 605 | believe this is. It does represent the
3 A The input values for the QUAL-TX nodeling are 3 downstream boundary. The other figure has a segnent in
4 the same as those used -- in ternms of flows and nutrient 4 it that shows the segments.
5 |l oading are the sane as those used by TCEQ The 5 Q When you say "other figure," are you discussing
6 geonetry inputs for the QUAL-TX nodeling were determ ned 6 COG Exhibit 605?
7 during that time period when | was |ooking at the 7 A Yes, the white outline towards the left.
8 QUAL-TX nodel, which was generally during January. 8 Q Ckay. So does this -- what is the farthest
9 And then the inputs for the QUAL2K nodel , 9 then to the | ake that you reached?
10 those were -- sone of those were deternined towards the 10 A At the left of the npdel or at the left of that
11 end of last year in terms of identifying some -- 11 image at the end of the white reach boundary.
12 identifying field conditions that woul d be useful to 12 Q Ckay. Now, were you here for the testinony of
13 neasure as well as -- well, and then the actual val ues 13 M. -- and | may mispronounce -- Mchal k of the
14 were determned during February, you know, which inputs, 14 Executive Director's office?
15 which observations to use, and the accumul ati on of the 15 A I was, yes.
16 inputs occurred generally in February. 16 Q And do you recall his testinony that in order
17 Q Ckay. That would have been after February 4th? 17 to calibrate a nmpdel the TCEQ woul d performa dye tracer
18 A Ch, | don't know the exact date, but roughly. 18 study?
19 Q Ckay. Now, let ne ask you to | ook at 19 A | heard his testinony.
20 Exhibit 607. 1'mgoing to go ahead and share that here. 20 Q Did the City of Granbury -- did the City of
21 Do you have that in front of you at this 21 Granbury performany dye tracer study in calibrating the
22 point? 22 nodel s used?
23 A | have Exhibit 607. 23 A They did not performa dye tracer study for
24 Q And that is Table 4 and Table 5? 24 this project. However, dye tracer studies were
25 A Yes. 25 performed by me in Lake Granbury at various tines.

376 378
1 Q And that's your updated QUAL-TX uncali brated 1 Q But did you use any data fromthose dye tracer
2 runs? 2 studies in calibrating the nodel for your work in this
3 A Yes. 3 case?
4 Q | understand the upper table is for the 1.0 ngd 4 A | used the results and the dispersion val ues
5 phase, and the lower table is for the 2.0 ngd phase? 5 for conparable coves in this nodel.
6 A Yes. 6 Q But did you have any values that were
7 Q And do these still predict DO average val ues 7 specifically for Rucker Creek Cove?
8 beneath 5.0? 8 A | did not.
9 A The average in the middle of the cove of 9 Q Has the Executive Director reviewed -- have you
10 Table 4 is 4.82, and that of Table 5 shows 4.95. 10 provided your runs to the Executive Director for the
11 Q And you'l|l agree those values are |less than 11 Executive Director's review?
12 5.07? 12 A I'' munaware of whether they reviewed them or
13 A Those val ues are | ess than 5.0. 13 not. | believe they've been provided.
14 Q And now, you have sone colums here indicating 14 Q Were they provided to the Executive Director as
15 Lake there. Are you intending to represent the 15 part of the technical review process for this permt?
16 concentration of DOin the |ake? 16 A No.
17 A No, sir. That's the concentration in the cove 17 Q And why were those nodeling runs not perfornmed
18 closest to the | ake, so at the nobst downstream area of 18 during the technical review stage of the permtting
19 the cove nodel or of this QUAL-TX nodel, and that 19 process?
20 | ocation was shown on another exhibit. 20 A | wasn't retained until after the draft permt
21 Q Okay. And perhaps if we -- there we are. 21 was issued.
22 Are we |ooking at Figure 3? | believe 22 Q So when were you retained?
23 in this Figure 3 here on PDF Page 4 of your exhibit 23 A It was after the draft permt was issued in --
24 packet represents what you were just describing kind of 24 it was -- | don't recall exactly. Last fall.
25 the downstream boundary of your nodel ? 25 MR ALLMON: Al right. Your Honor,
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379 381
1 that's all of ny questions at this tinme for the witness. 1 predicting and you put in a load, aren't you going to
2 | pass the witness. 2 make it worse?
3 JUDGE STARNES: Ckay. M. Booth, are 3 A No. In fact, the nodel showed exactly the
4 there any questions for the Rists and Bennetts? 4 opposite because --
5 MR BOOTH: Just a couple. 5 Q Yeah, that's what bothers nme about the nodel.
6 CROSS- EXAM NATI ON 6 Way -- how does that work? | interrupted
7 BY MR BOOTH: 7 you. Go ahead and expl ain.
8 Q M. GCsting, | am |l ooking at your prefiled 8 A Yeah, so the nodel -- the nodel considers many
9 testinony on Page 33, line -- we don't have lines -- but 9 different factors, which is the reason we use the nodel
10 where you tal k about chlorophyll a concentrations of 10 so we can evaluate many different factors at the same
11 400 micrograns per liter. Do you see that? 11 time. And so the nodel result after you put in the
12 A Yes, sir, | see that. 12 wastewater treatment plant, after you put in the
13 Q That seens |ike an incredibly high reading. 13 wastewater | oad, shows that the velocity increases, and
14 Wul d you agree with ne on that? 14 the increase in velocity and the increase in circulation
15 A That's a -- that's relatively high, yes. 15 results in a |lower chlorophyll a concentration, and that
16 Q | mean, some people -- ny expert said that's 16 chlorophyll a concentration is within the range -- |
17 equivalent to a nass of al gae. 17 believe it was between 25 and 30 -- of what are typical
18 Woul d you have any independent know edge 18 values in the lake in that area. So it's not outside
19 of that one way or the other? 19 the range of typical values.
20 A I think that is a high level of algae. 20 Q 400 isn't a typical value. Right?
21 Q And that's what your nodel is predicting? 21 A | don't know in that cove, and | don't know
22 A That nodel ed scenario under a very |low fl ow 22 during that time period conditions in 2013 because there
23 stagnant condition allows for devel opnent of that nuch 23 was no data that was available for this area.
24 al gae. 24 Q And so how did you nodel it if there was no
25 Q Ckay. We'll cone back to that. 25 data for this area?

380 382
1 But you're saying "Lake" here. Do you 1 A There was no chlorophyl|l a data to conpare the
2 mean just the closest part of your Rucker Cove to the 2 nodel ed result to.
3 lake that you were talking to M. Allnon about, it's a 3 Q | see. And your calibration runs Septenber --
4 "high algal production in the |ake with chlorophyll-a 4 the middl e of Septenber 202172
5 concentrations"? 5 A Yes, sir, that's right, at a full |ake level.
6 A Yes, sir. So you're |ooking at one specific 6 Q Ckay. So you're saying that the 1 ngd of
7 scenario out of many different scenarios that | 7 effluent is enough dilution that you're not going to
8 performed. That one specific scenario was using the 8 increase the chlorophyll a or the -- let's say the
9 calibrated QUAL2K nodel, it was using it for a |ow | ake 9 nitrogen and the phosphorus in the lake, let's say at
10 level condition to address one of the Protestants, and 10 the end of the cove?
11 it was for a condition that does not include the 11 A The anount of nitrogen and phosphorus that
12 wastewater treatnment plant. So it was for a relatively 12 cones out of plants during both the interimand the
13 natural condition that would have persisted for a very 13 final phase will increase the nitrogen and will increase
14 long tine because that's the nature of the way the nodel 14 the phosphorus in the Rucker Creek Cove, and the
15 runs. 15 concentrations and the changes in those concentrations
16 And so if allowed to persist, that 16 were shown in the nodel.
17 condition for a very long tine, you' d expect that there 17 The inpact, though, of that change in
18 woul d be a very high chlorophyll a concentration and at 18 phosphorus and nitrogen, the inpact of that on the
19 400 micrograns per liter is a possibility. 19 chlorophyll ais -- is also a function of the m xing,
20 Q Okay. What part of the |ake would this be 20 and it's a function of other factors that are considered
21 predicting this type of chlorophyll a concentration? 21 in the nodel, including the -- including --
22 A This woul d have been close, it would have been 22 Q What kind of mix -- what kind of mixing are you
23 in the mddle of the cove towards the end of where the 23 getting at low flow conditions or |ow | ake |evel
24 nodel boundary is, the npst downstream | ocation. 24 conditions? Go ahead.
25 Q Okay. And then if that's what your nodeling is 25 A It's -- so in the nodel, we specified
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383 385
1 dispersion, and that is a -- that is an indicator of how 1 M. Allnon earlier about a couple of docunents that he
2 much dispersion there is, and to sone degree how nuch 2 had in front of you that |ooked |ike nodel runs. |
3 mxing thereis. It's alimted value of mxing. It is 3 think you | abel ed them Exhibit 6 and Exhibit 7. |
4 low | evel mixing even with those -- even with the 4 apol ogi ze.
5 additional flow fromthe plant, but it is significant 5 Do you recall that discussion?
6 enough to change the -- to change the character of 6 A | do recall that discussion and those exhibits.
7 the -- or the concentration of the chlorophyll a. 7 Q Ckay. There was a -- you guys tal ked about --
8 Q I'n your opinion? 8 or at |least, you know, there was discussion about the
9 A Based on the nodel results, yes. 9 nature of critical conditions and your assunptions in
10 Q Ckay. |'mgoing to have you | ook further down 10 that discussion, and particularly there was particul ar
11 here on -- of your prefiled testinmony on Page 35. And 11 enphasis or interest on M. Allnobn's part about the
12 at the top of the page, you're tal king about gol den 12 rel evance of Septenber 15.
13 algae, and | don't know whether you tal ked about 13 Can you kind of explain what the
14 cyanobacteri a. 14 significance is of that |ocal actual site-observed data
15 Have you | ooked at the nobst recent BRA 15 that was collected on Septenber 15 and 16, 2021 and what
16 data showing that there's cyanobacteria in the |ake? 16 that neans to the overall reliability of your nodeling
17 A I have not, no. 17 resul ts?
18 Q Go ahead. No? 18 A Sure. So relative to the exhibits that
19 Ckay. Have you |ooked at any data about 19 M. Allnon produced, there's -- the data from
20 cyanobacteria? 20 Septenber 15 was not used in those uncalibrated nodels,
21 A Yes, | have. 21 rather that data was used in the calibrated QUAL2K
22 Q Ckay. But you've not |ooked any -- at any 22 nodels. And so relative to the exhibits in the
23 event data about Lake Granbury? 23 uncal i brated QUAL-TX nodel s that focused on |ow flow
24 A I'"'mnot aware of any very recent data fromthe 24 critical conditions, you know, those are consistent with
25 Brazos River Authority about -- about that in Lake 25 hot sunmmertinme conditions, the sumrer being three nonths
384 386
1 Granbury. 1 of the year when it is hottest and there's -- the high
2 Q Ckay. |'mal nost finished. 2 air tenperature results in high water tenperature and
3 Are you aware that cyanobacteria does nore 3 there's generally low flow conditions. Those nodel runs
4 than -- pardon ne -- clog fish gills? 4 were the uncalibrated QUAL-TX nodel s.
5 A |''maware the cyanobacteria sonetines produces 5 Wien we tal ked about the days in
6 toxins. 6 Septenber, those days were consistent with the days that
7 Q Do you recall any of the -- what part of the 7 TCEQ or anyone woul d consi der conparable to |ow flow
8 state do you live in, if | mght ask? 8 critical conditions. Those days in Septenber did have a
9 A | live in Buda, Texas. 9 lowinflow, it did have hot tenperatures. | used
10 Q Buda, Texas. Al right. | don't live far from 10 observations during those days to calibrate the QUAL2K
11 there. 11 nodel that | used to evaluate the diurnal variability
12 Did you happen to read about the dogs that 12 and eval uate the chlorophyll a.
13 died fromdrinking too nuch Lake LBJ water -- or Lady 13 And so the -- and so, you know, those --
14 Bird Lake water? 14 the data that was devel oped on those two days was used
15 A | read about sone dogs that died. 15 in conjunction with other data fromthe SW)M dat abase in
16 Q Yeah. Okay. 16 the | ake and -- well, just other data in the SWQM
17 MR BOOTH: Al righty. That's all the 17 database to confirmthose nodel results fromthat time
18 questions | have. 18 period, you know, that were surrounding the
19 JUDGE STARNES: GCkay. M. Hill, do you 19 Septenmber 15th date and Septenber 16th dates that
20 have any redirect? 20 M. Flores was on site.
21 MR HLL: | do have a little redirect, 21 Q So Septenber 15, there's nothing magi cal about
22 Your Honor. 22 that data necessarily, as | understand it, it is just a
23 REDI RECT EXAM NATI ON 23 date that falls into the critical conditions period. |Is
24 BY MR HILL: 24 that correct?
25 Q M. OCsting, you were -- you were talking with 25 A It is a date that falls into the critical
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conditions period, and it is a -- it did exhibit

characteristics of a day that would be inside critical
condi ti ons because it had hot tenperatures and it had
low flows. And that was a good day to use the clinmate
data and the sunlight data for the chlorophyll a nodel,

the QUAL2K calibrated nodel, that | calibrated and
mat ched the predictions to the observations that were
col l ected on those days and on adj acent days.

Q And that

process and that nethodol ogy you just

described, that's consistent with the SWQM procedures?
A That procedure is consistent with a typical

calibration approach where you would calibrate the nodel

consistent with the

to observe conditions. It's not

typi cal approach used. |It's a step beyond the typical

uncal i brated nodel approach, which is nore conservative
that TCEQ uses for evaluating permits.

Q The nodel i ng approach you just described you
said is nore conservative than the approach the TCEQ
takes in review ng applications?

A I"'msorry. | said TCEQ s approach is nore

conservative in that it does not |ook at -- it does not

| ook at the al gae which tends to increase the average
di ssol ved oxygen. So TCEQ s approach is nore

conservative than the approach that | used with the
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A Yes. | taylor fit the QUAL2K npodel based on
the observed data.
Q Okay. |'mgoing to ask you -- there was a
question about dye tracing studies in Lake Granbury, and

you had mentioned that you had been a part of that.

Is that -- was that in your role in

wor ki ng on the Watershed Protection Plan?

A Yes, that was. As part of that Watershed

Protection Planning Project, | was -- | was the project

manager for all the nodeling that was conducted in that
project. And as part of that, we conducted dye tracing
studies in | believe it was six or eight different coves

that were across a wide range of different types of

coves, very constricted coves, very narrow and that do

not have a streamflow into the top, ranging fromthat
nore restrictive cove to coves that were |ess
restrictive |like the Sparkle Creek Cove that have a --
that have a creek flow, a watershed associated with them
at the top end.

And so across that range of different
types of waterbodies on Lake G anbury, the different
types of coves, we conducted a dye trace at each of
those different types so we could understand what the

di spersion was, and Rucker Creek fits into one of those

25 QUAL2K mpdel, which is still conservative. 25 types that we conducted the dye tracing studies on.
388 390
1 Q Wiy the differentiation? 1 Q And | think you said that there weren't any
2 A Because the -- because | calibrated the QUAL2K 2 values collected -- dye tracing values col |l ected
3 nodel, and that was the nodel that | focused ny 3 specifically for Rucker Cove. Did | understand that
4 calibration on, and that was the nodel that | produced 4 right?
5 results for for the diurnal dissolved oxygen for the 5 A That's correct.
6 chlorophyl|l a and because that nodel was calibrated and 6 Q But does that nean that the information that
7 it does result in higher average dissol ved oxygen 7 you were able to learn is not useful, or was that
8 content than the uncalibrated nodels that the TCEQ 8 information you think helpful in reflecting
9 identified for the critical conditions. 9 representative conditions in the cove?
10 Q Make sure and get me set straight here if | 10 A That information is very useful for
11 have this wong, but as | understood M. Mchalk's 11 representing the conditions in the cove and specifically
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19
20
21
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23
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prefiled testinmony and | think also his |live testinony

inthe -- in the absence of that ability or the staff's

calibration of their QUAL-TX, when you say that it's a

nore conservative run, what | understood M. Mchalk to

say was that nmeans it overstates what the anticipated

inpacts would be for those -- for those discharges.
Did | get that right?
A That's correct. Conservatismwould mean that

it overstates the potential inpact.

Q And so the relative conservatism so to speak,
between the QUAL-TX nodeling that the TCEQ staff did and
the QUAL-TX nodeling that you did was because you were
able to collect site-specific observed data to taylor
fit the nodel I's that

that you were running. right?

NNNN NN R R R R R R R R
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for studying the dispersion coefficients inside the

calibrated QUAL2K nodel. And it shows that the
di spersion coefficients could be higher, and that the
di spersion coefficients used by TCEQ are conservative
for the type of cove that Rucker Creek is.

MR HLL: M. Osting, | appreciate your
testinony. | pass the wtness.

JUDGE STARNES: Ckay. Does the Executive
Director have any recross?

MR TATU: No recross, Your Honor. Thank
you.

JUDGE STARNES: Ckay. M. Arthur, how
about OPI C?

MR ARTHUR  No, Your Honor.
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1 JUDGE STARNES: All right. M. Alnon? 1 are excused, and | hope you get on with your day.
2 MR ALLMON:  Just maybe a few questions. 2 THE WTNESS: Thank you.
3 RECRCSS- EXAM NATI ON 3 JUDGE STARNES: Thank you, M. Osting.
4 BY MR ALLMON: 4 Ckay. We are -- it's 3:40. | guess let
5 Q M. GCsting, on redirect you were asked sone 5 me ask how long the parties think M. Flores is going to
6 questions about Rucker Creek and the character of these 6 take. Should we start himtoday? Can we get through
7 coves and your work on the Watershed Protection Plan. 7 himtoday? How nuch |onger do you think we're going to
8 Do you recall that? 8 take with the last couple of witnesses?
9 A | recall that. 9 MR HLL: Your Honor, I'd like to try to
10 Q And | think you used the word "restricted" at 10 get M. Flores started today, if we could.
11 one point. Do you recall that? 11 JUDGE STARNES: Ckay. All right. |Is he
12 A | recall that. 12 going to --
13 Q Now, is the circul ation between the coves of 13 MR BOOTH: That nmkes sense.
14 Lake Granbury and the main body of Lake G anbury 14 JUDGE STARNES: Ckay. |s he going to pop
15 restricted in some ways? 15 in the roomwhere M. Osting just left us?
16 A Not any differently than any other cove in Lake 16 MR HLL: That's the theory.
17 Granbury that has a natural -- a norphology to it. Wen 17 JUDGE STARNES: |'m i magi ning an assenbly
18 | referred to restricted coves, | was referring to like 18 line in the hallway where they are sort of high-fiving
19 t-canal s or dead-end canals that are very narrow and 19 as one |l eaves and the next comes in to take the hot
20 that are very shallow and that have houses built right 20 seat.
21 up to the edge such that there's very tall banks. 21 MR HLL: |'mchecking on his status,
22 Q In the Watershed Protection Plan, was it 22 Your Honor.
23 concl uded that many of the coves around Lake Granbury 23 JUDGE STARNES: Sure.
24 have only limted mixing with the main body? 24 MR FLORES: Hello.
25 A The level of mxing was evaluated using that -- 25 JUDGE STARNES: There we go.

392 394
1 the dispersion study. 1 MR FLORES: Hello. | apologize. This
2 Q And was that found to be very |imted under 2 nouse is not what |'mused to. So there could be sone
3 sone circunstances? 3 weirdness with ne. Sorry.
4 A The di spersion val ues speak for thenselves in 4 JUDGE STARNES: Ckay. Are you able to
5 that the lower values are -- indicate less mxing with 5 hear us okay?
6 the | ake and higher values indicate nore mixing with the 6 MR FLORES: Huh?
7 | ake. 7 JUDGE STARNES: Are you able to hear ne
8 MR ALLMON: Al right. That's all ny 8 okay?
9 questions for the witness. | pass the w tness. 9 MR FLORES: | am yes.
10 JUDGE STARNES: All right. M. Booth? 10 JUDGE STARNES: Al right. Let me get you
11 RECRCSS- EXAM NATI ON 11 under oath if you'll raise your right hand.
12 BY MR BOOTH 12 (Wtness sworn)
13 Q M. GCsting, do you agree with ne that a 13 JUDGE STARNES: (kay. Thank you.
14 waterbody with a | ot of algae, not only increases the 14 Co ahead, M. Hill, your wtness.
15 di ssol ved oxygen, but at night it decreases the 15 MR H LL: Thank you, Judge.
16 di ssol ved oxygen? 16 DAVI D FLORES,
17 A It depends on the details of the specific 17 having been first duly sworn, testified as follows:
18 location, but the -- that is generally the way that 18 DI RECT EXAM NATI ON
19 organi sns that use chlorophyll to photosynthesize do 19 BY MR HILL:
20 tend to produce oxygen during the day, and they expire 20 Q Cood afternoon, M. Flores.
21 at night and use oxygen at night. 21 A Cood af t ernoon.
22 MR BOOTH. Ckay. Thank you. No further 22 Q You should have in front of you a series of
23 questions. 23 exhibits that 1'Il read off here. You should have COG
24 JUDGE STARNES: Thank you. That concl udes 24 Exhibit 700 and then COG Exhibit 701, 702, 703, 704,
25 your testinony. | appreciate you being available. You 25 705, 706 and 707.
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1 Do you find all those exhibits in front of 1 A | did.
2 you? 2 Q Did we ever work together? Because | don't
3 A Yes, | do. 3 renenber that.
4 Q Do you recogni ze COG Exhibit 700 as your 4 A I"'mnot sure. That was a while ago in ny
5 prefiled testinmny? 5 career.
6 A | do. 6 Q Yeah, yeah, sane here.
7 Q And then the series of exhibits that | just 7 Ckay. | wanted to ask you this based on
8 read off are incorporated into your testinony. |s that 8 your experience working at TCEQ There was sone
9 right? 9 di scussion yesterday about use of the Texas Integrated
10 A That is correct. 10 Reports.
11 Q M. Flores, do you adopt COG Exhibit 700 as 11 Do you -- were you present for that at
12 your prefiled testinobny as though you were giving it 12 all?
13 live on the stand in front of the Judge under oath 13 A I was.
14 today? 14 Q Ckay. In your experience, would TCEQ typically
15 A | do. 15 use a draft version of the Texas Integrated Report
16 MR HILL: Your Honor, the City offers up 16 for -- or during the review of a permit application?
17 COG Exhibit 700 and COG Exhibit 701, 702, 703, 704, 705, 17 A They woul d not.
18 706 and 707 for admission into the record. 18 Q Do you know what version of the Texas
19 (Exhibit COG Nos. 700 through 707 offered) 19 Integrated Report was applicable to this application for
20 JUDGE STARNES: Ckay. I'll just state for 20 Granbury?
21 the record that there were some objections to 21 A | believe that | |ooked at the 2018 and 2020
22 Exhibit 700 that were overruled at the prehearing 22 when | was doing ny review, but | know that the
23 conference last week. | don't believe there are any 23 application was subnmitted before ny hire date.
24 objections to 701 through 707. 24 Q Ckay. Do you know if Lake Granbury or Rucker
25 11l ask the parties nowif there's 25 Creek were listed as inpaired for any paraneters of

396 398
1 anything else they need to object to on the record with 1 concern in the 2016 Texas Integrated Report?
2 regard to these exhibits? 2 A No, they were not.
3 (No response) 3 Q | just wanted to ask you a coupl e of questions
4 JUDGE STARNES: Ckay. And with no 4 about your prefiled.
5 objections or no additional objections, Exhibits COG 700 5 You used the term "enhanced effluent set."
6 through 707 are all admitted. 6 A Uh- huh.
7 (Exhibit COG Nos. 700 through 707 7 Q Can you explain a little bit what that nmeans?
8 adm tted) 8 A That's really just a description of what
9 MR H LL: Thank you, Judge. | pass the 9 effluent set is included in the draft permt that | used
10 witness. 10 to do ny anal ysis.
11 JUDGE STARNES: Ckay. Does the Executive 11 Q Ckay. And yesterday there was some di scussion
12 Director have any questions, M. Tatu? 12 regarding the E. coli limts in the permit. Do you
13 MR TATU. Yes, a few questions, Your 13 recall that?
14 Honor. Thank you. 14 A | do.
15 JUDGE STARNES: Ckay. 15 Q Do you know what the E. coli limts are for
16 CROSS- EXAM NATI ON 16 this draft permt?
17 BY MR TATU 17 A It's 126 coliform MPN | think is the unit
18 Q Cood afternoon, M. Flores. 18 that's used.
19 A Cood af t ernoon. 19 Q Ckay. And how woul d you characterize that
20 Q | saw fromyour prefiled testinony that you 20 1imt? |Is that a highlimt, alowlimt or a standard?
21 worked at the TCEQ |Is that correct? 21 A That's a standard limt that |'ve seen applied
22 A Yes, | worked under Mark Fisher and Jim 22 across the state.
23 Davenport on the water quality standards team 23 Q Did you ever work on any permits when you were
24 Q Okay. So did you -- did you do any 401 24 at the TCEQ that had stricter limts than that?
25 certifications, that type of work, for Mark or -- 25 A | did not.
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399 401
1 MR TATU: | don't have any further 1 was asking you about what you would do if you were a
2 questions. Thank you. 2 permt witer.
3 JUDGE STARNES: Ckay. How about OPIC, 3 A I"mnot a permit witer, so | don't see how
4 M. Arthur? 4 that theoretical is relevant.
5 MS. PESONEN:. | have no questions. 5 Q Ckay. So you think that if you were working at
6 MR, ARTHUR  Your Honor, this will be ny 6 the State that it's your experience that the State
7 co-counsel . 7 agency will ignore problens that they know exist and go
8 JUDGE STARNES: Ckay. Ms. Pesonen, sorry. 8 back and | ook at old records to develop permt limts,
9 MS. PESONEN:  Your Honor, | have no 9 effluent limts?
10 questions for this witness. So | pass the w tness. 10 A M. Booth, what you just explained is not
11 JUDGE STARNES: Ckay. How about our 11 consistent to what | said. Can you ask the statenent
12 Protestants? 12 agai n?
13 MR BOOTH: Yes, we have a few questions. 13 Q Vell, what did -- what did you say when you
14 JUDGE STARNES: Ckay. 14 were asking -- or answering the Executive Director's
15 CROSS- EXAM NATI ON 15 question? Maybe | did m sunderstand.
16 BY MR BOOTH 16 A Yeah, so -- so | was asked at ny tine at the
17 Q M. Flores, I'"'mMke Booth. | represent the 17 agency woul d we have used a draft report docunment in our
18 Rists and Bennett RV Park. 18 analysis, and ny answer was no.
19 You nentioned that you have never worked 19 Q Ckay. Even if -- and ny question is: Even if
20 on a wastewater treatnment plant permt with stricter 20 you knew that there was a problemin your new report
21 effluent sets than this one. |Is that correct? 21 that's still draft, you would not use it?
22 A No. What | said was regarding the E. coli 22 A Ri ght, because the agency -- at the agency,
23 pernmit |'ve never seen an E. coli permt before. 23 you're required to use finalized docunents that have
24 Q Ckay. Okay. Have you ever seen a phosphorus 24 gone through the agency review processes. They have to
25 and a total nitrogen permit limt -- well, this one 25 be finalized.

400 402
1 doesn't have a nitrogen, but just a total phosphorus 1 Q Well, you could | ook at water quality data
2 permit linit lower than the one that's proposed here? 2 that's not part of a document. Correct?
3 A You asked ne if | had ever seen one? 3 A Absol utely; water quality data is conpletely
4 Q Yes. 4 separate of that docunent, sure.
5 A | haven't seen one. 5 Q Ckay. \Well, wasn't that docunent based on
6 Q Ckay. Now, would you use a draft report that 6 water quality data?
7 your own agency is producing that shows there's an 7 A Whi ch docurment are we tal king about?
8 existing probl emwhen you' re devel opnent -- devel opi ng 8 Q We're tal king about the draft report that the
9 permt |limts? 9 ED attorney was talking to you about.
10 A I"'msorry. You kind of |ost ne, M. Booth. 10 A Ckay. So that draft report is absolutely based
11 Can you ask that -- 11 on water quality data, but that water quality data is
12 Q Ckay. The Executive Director asked you if it 12 conpiled fromvarious water quality stations.
13 was your experience to use draft reports -- 13 Q Ckay. And who conpiles that data?
14 A Uh- huh. 14 A The State of Texas does in their surface water
15 Q -- and you said no. 15 quality nonitoring database.
16 A Uh- huh. 16 Q Ckay. Wen were you hired to work on this
17 Q But if you knew that there was a new report 17 case?
18 conming fromyour own agency that showed that the 18 A | believe it was maybe August, Septenber. |
19 conditions on the | ake had changed for the worse, 19 don't know the exact date.
20 woul dn't you consi der those? 20 Q O 20217
21 A No. The question that was asked to nme before 21 A Yes.
22 was an exanple of when | worked at the State. And so a 22 Q Ckay. So | take it when you were doi ng your
23 regul atory agency typically will not use draft 23 stream anal ysis or your analysis of Rucker Creek you
24 docunents. 24 wal ked down the creek bed?
25 Q I'"'mnot asking about a regulatory agency. | 25 A Yes, sir, that was definitely part of it.
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403
Q You didn't trespass on anybody's |and, did you?
A I did not.
Okay. | didn't think you did by your -- by
your nappi ng.

Okay. Let ne -- | have a docunent that we
had put in the exhibit stack. Do you have that, Madam
Court Reporter Amanda?

A Are you asking ne? |'msorry. \Wat exhibit?

MR BOOTH: |'msorry. |'masking -- |
have Ri st Exhibit 3 that we have sent in for you to | ook
at .

A I"'mnot sure if | have it.

MR, BOOTH: Well, no, I"'mnot talking to
you, M. Flores. |'lIl show you what that docunent is.
Let me just go ahead and do that. | don't -- who is in
charge of getting these new docunments?

Q (BY MR BOOTH) M. Flores, are you famliar
with this manual here? Let me get to the top.

A | amnot famliar with that.

Q Ckay. Does it |ook |ike an EPA Manual to you?

A The title says that.

Q Yeah. So when you're -- later on we'll talk
about it in nore detail, but in your prefiled testinony,
you said that you have a certain way of doing

antidegradation. |Is that correct?

405
State's, but it's not the State's approach, and then you
just recogni zed the difference.

Q No. | said with some minor changes.

A | don't know what mnor changes are. |f you
want to talk about the Tier 2 antideg, let's go to the
water quality standards for the State.

Q Ckay. Does the TCEQ have to fol | ow EPA
gui del i nes when they --

A The water quality standards have to be approved
by EPA.

Q Ckay. And this is where EPA is giving the
State guidance. |Is that correct?

A I"'msorry. | don't understand your question.

Q I's this docunent the one -- one of the
docunents that gives the State's guidance on witing
permits?

A I"'mnot -- I'mnot sure. |'mnot a permt
writer.

Q Ckay. Do you get involved in the
anti degradation revi ew?

A | absolutely get involved in antidegradation

revi ews, yes.
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A I'msorry. You kind of went a little quiet.
Can you restate that?

Q You have your own way -- you said in your
prefiled you have your own way in |ooking at an
I's that

anti degradati on revi ew. correct?

A Yes; | have a specific approach, yes.
Q And we' Il get to that part of your testinony in
just a second.

So is this Tier 2 inplementation I'm

showi ng you consistent with the way that the Conmi ssion
| ooks at antidegradation in their inplenmentation
procedur es?

A If you can give ne a few minutes to read
through this, | can attenpt to give you an answer.

Q Ckay.

A Woever is scrolling, can they stop scrolling
and go back up?

Q I"'mscrolling it. There you go.

Now, really ny question to you, is this
general ly consistent with what the State does know ng
that there m ght be some m nor changes?

A Yeah, to me your question is conflicting right
of f the bat.

Q And how is that?

A Because you're asking ne if it's simlar to the
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Q I's there anything that you read there, stuff
that that you would be -- or things that you would be
fol l owi ng when you do an antidegradation revi ew?

406

A When we're doing an antidegradation reviewin
the state of Texas, we're follow ng the Texas water
qual ity standards.

MR BOOTH. Ckay. Well, I'mgoing to ask
for this docunent to be adnitted, it's self-proving, and
it will be Bennett Exhibit 3.

(Exhibit Rist and Bennett No. 3 offered)

JUDGE STARNES: Does anybody object?

(No response)

JUDGE STARNES: Ckay. Then | guess this
is Rist and Bennett Exhibit 3.

Can you go back to the title page so | can
get that?

MR BOOTH  Yes, ma'am Yes, ma'am
Sorry. Let me get toit.

JUDGE STARNES: Ckay.

MR BOOTH It was dated --

THE REPORTER |'msorry. M. Booth, can
you state -- it was dated when?

MR BOOTH.  Sept ember 2010.

JUDGE STARNES: GCkay. And then | still
can't see the title. Can you scroll up just a tad? It
was the NPDES Permit Witers' Manual. Thank you.

Ckay. So that is admtted.

(Exhibit Rist and Bennett No. 3 admitted)
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MR, BOOTH.  Thank you.

Q (BY MR BOOTH) Wile | have ny screen shared,

M. Flores, do you recognize this docunent?

A Yes.
MR BOOTH:

Okay. This is out of the

adm ni strative record for everyone's reference.
Q (BY MR BOOTH) And | want to ask you a couple

questions about it.

A Ckay.

Q Now, just generally what is the Ana-Lab report
here that we're |ooking at?

A It's a report of water quality analysis that
Ana-Lab perforned on water sanples | collected.

Q And you collected this for Rucker Creek and

Rucker Creek Cove, as | understand it?

A Yes, and there was a -- there were three
sanpl es, and so there were essentially two taken in
Rucker Creek Cove. One was close to the confluence of

where Rucker Creek and the cove confluenced.

Q Ckay. And they are titled here Cove_Rucker,

Cove, Cove, and that's it.

A Yes.
Q Ckay. What is -- now, these were sanples that
you took in your fieldwork that you nmentioned in your

prefiled testinony?
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Isn't that micrograns right here, ng/L?
A Yes.
Q So that would be 115 nicrogranms per liter?
You're

A Yeah, | guess |'m not understanding.

asking me to do a conversion?
Q |
A |

believe that's what |'mtrying to do.

woul dn't do it | guess off the cuff | guess

is what you're asking nme to do.
well, | it's a mat hemati cal

Q Ckay. mean,

conversion. Isn't that right?
A It

Q It

is a mathenati cal
i's what
Ckay.

the -- we were just

conversion, absolutely.

it is.

Let's go back to -- does that
represent all | ooking at the lab
results.

the water

I's that all qual ity data you

took when you were doing your site-specific visits?

A No. There was -- there was one nore sanple
that was collected in Septenber.

Q Ckay. But | mean, as far as the constituents,
the nitrogen, the ammonia nitrogen and so forth?

A Yes, the list of analysis, yes, sir.

Q Yeah, okay.

Now, so you agree it says on Page 19,

Line 17 to 20, that -- you agree that we need to try to
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A Yes, sir.

Q Okay. Now, what is the result here for total
phosphor us?

A . 07.

Q And that's mlligrans -- mlligrans per liter?

A That's what it states, yes.

Q Okay. And this is .118 nilligranms per liter?

A Yes, that's what it states.

MR BOOTH. | presune y'all are seeing ny

cursor when | do this. [I'mstill new at this.

Q (BY MR BOOTH) And this states -- where is the

phosphorus? This is in the total for -- no, that's not

it either. Dd you not take -- oh, here you go.

This is .115. 1Is that correct?
A Yes.

Q Good enough.

Al right. Now, how would you cal cul ate
one of these, let's say, of .115 if you wanted to say it
in mcrogranms per liter? Wat would that be, just
115 mcrograns per liter?

A Are you asking me for -- | guess | don't
under st and what you're asking.

Q This is in mlligrans per liter?

A Yes, sir.

Q What woul d that be in micrograms per liter?
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reduce phosphorus for Rucker Creek?
A What document are we tal king about? There's

not a docunent on ny screen, M. Booth.
Q Ckay. It's your prefiled testinony.
A Okay.
Q Ckay.
A
Q
A

I'mgoing flip to it real quick.

Page 19 --

19.

-- at the bottom of the page.
Ckay.

Q |

needs to be reduced in Rucker Creek and Rucker Creek

So what were you specifically asking?

was asking you if you believe that phosphorus

Cove, and so you agree with the Commission's
recommendati on for a phosphorus limt?

A Yes, | did agree with the Conm ssion's
reconmendation --

Q Ckay.

A -- these recommendati ons.

Q What was the basis for your concern about the
phosphorus | oadi ng on Rucker Creek and the cove?

A M/ statenent was nore of a general statenent
agreeing that nutrients fromwastewater dischargers
shoul d be reduced and limted if possible.

Q Ckay. Wouldn't the sanme thing apply for
ni trogen?

A That's a site-specific or a case-specific
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1 determination. Typically freshwater systens are 1 prefiled.
2 phosphorus |imted. 2 A I"'msorry. |'mjust trying to keep up with you
3 Q And you lay out in several pages of your 3 M. Booth. You said that was on page what of ny
4 prefiled, | think probably starting at 22 -- Page 22, a 4 testinony?
5 particul ar approach that you use when you | ook at 5 Q No. | said it was on Page 33 of his testinony.
6 antidegradation. 6 But let's just assunme that's what it says,
7 Woul d you say that the Conmi ssion agrees 7 M. Flores, and | want to ask you what the | ake or the
8 with your way you | ooked at things here in the 8 cove would look like if it had a chlorophyll a
9 antidegradation review, or is this sonething that you 9 concentration of 400 micrograns per liter?
10 devel oped yoursel f? 10 A So | guess, M. Booth, | asked you to show ne
11 A | can't speak to whether TCEQ agrees or not, 11 what you're tal king about. So are you asking ne a
12 but there are absolutely simlarities between how they 12 theoretical now, or are you asking ne sonething that
13 performtheir antidegradation review and how | conduct 13 Tim Csting produced -- M. Osting produced.
14 mine, sure. 14 Q Well, actually, it's both. But since |I'm not
15 Q And you don't agree with what the Court did in 15 going to show it up on the screen, | was just going to
16 the Dripping Springs case | say -- | see? 16 ask you hypothetically if you assuned that that's what
17 A Absol utely not. 17 he said, then it was 400 nilligrams -- micrograns per
18 Q Ckay. So did the Conmmi ssion |ook at Rucker's 18 liter in the cove. That was a no-load situation, too,
19 Creek and Rucker's Creek Cove for antidegradation review 19 by the way. And | believe you could tell me what the
20 like you did, or do you even -- did you even look at it? 20 cove would look like if it had that nuch concentration
21 A I"'msorry. There were -- can you unpackage 21 of chlorophyll a.
22 that or restate what -- 22 A | don't see how | could tell you what it would
23 Q Ckay. Did you |ook at the way the Commi ssion 23 l ook like.
24 did their antidegradation review? 24 Q Al right. Are you just trying to be
25 A | reviewed the technical nenos. 25 difficult, or ny question is that bad?

412 414
1 Q Ckay. Did you do your antidegradation review 1 A No. Well, | want to answer every question that
2 the sane way? 2 you have. You just -- you keep --
3 A Again, | felt like I answered this before. 3 Q Ckay. Let's just -- let's just assume that
4 There are sone simlarities, but we do differ in our 4 the cove had a chlorophyl|l a predictive reading of
5 approaches. 5 400 m crogranms per liter.
6 Q So the answer is no? 6 What woul d you expect that cove to | ook
7 A | didn't say that. | already stated ny answer. 7 like?
8 Q Okay. What is your experience with a lake with 8 A | don't know. | don't know how to answer your
9 chlorophyll a in the 400 mlligrams liter range? What 9 question. | don't know.
10 would it look Iike? 10 Q Wl |, what does a cove that has a eutrophic
11 A I"msorry. M experience as to what? 11 cove -- a cove that has blue/green algae init, what's
12 Q The chl orophyl| a concentrations of what the 12 the concentration of chlorophyll a usually there?
13 nodel is predicting, the nodel that M. Osting ran that 13 A So there are ranges associated with what you
14 was predicting in | guess the cove just before it hits 14 just described.
15 the lake, it had sonething like 400 mlligranms or 15 Q What do you think the chlorophyll a
16 micrograns a liter? 16 concentration of Rucker's Creek was when you were
17 A I"'mnot famliar with what prediction you're 17 observing for limtations of bacteria on the rocks?
18 tal king about. Can you bring it up on the screen so we 18 A I"'msorry. You confused me in how you asked
19 coul d discuss it? 19 that. So can you just ask ne agai n?
20 Q Vell, | could, but it will take me a little bit 20 Q Ckay. |'mjust going to shift gears because
21 of tinme here. 21 you're not going to answer my question.
22 A I"'mhere -- |'mhere on your schedule. So I'll 22 A No, no. | asked --
23 wait. 23 Q No, no. I1'mgoing to shift gears. | don't
24 Q Now, let's just assune that M. Osting's 24 want to answer your questions.
25 nmodel -- and this is on Page 33, Line 12, of his 25 A Ckay.
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415 417
1 Q | don't want to waste everybody's tinme. 1 Q So you had a -- you probably don't recall your
2 So we're sitting -- you mentioned in your 2 Exhibits 706, but why don't you look at that for ne,
3 prefiled testimny that you observed filamentation al gae 3 pl ease.
4 growth on the bottom of Rucker Creek. |Is that correct? 4 A Ckay.
5 A Yeah. |f you could point ne to ny testinony, 5 Q Do you have it in front of you? Just let me
6 absolutely | will take a look at it. 6 know when you do.
7 Q Did you do any fish sanpling on Rucker's Creek? 7 A Yes, that's the nutrient and bi ol ogi cal
8 A Yes, sir. 8 assessnent.
9 Q How did you sanple those fish, use electric 9 Q Yeah, from Bayl or.
10 shock, catch themw th a fishing pole? 10 A Yes, sir.
11 A The SWOM ANL requires us to do seine hauls as 11 Q So | think I'mlooking at page -- what was the
12 well as electric shock. 12 page -- maybe Page 10 where it tal ks about the Bottom
13 Q Sei nes, too? 13 line: Nuisance algae proliferated between 20 and
14 A Yes, sir. 14 35 ug/ L.
15 Q And you have a license to do that? 15 A Thi s document doesn't have page nunbers.
16 A Yes, sir. It's not a license, it's a sanpling 16 Q No, it didn't. |'mjust |ooking at what
17 permt fromParks & Wldlife. 17 Acrobat was telling ne.
18 Q Well, why don't you describe for ne your 18 A Ch, what's the -- do you have the exhibit
19 recollection of the conditions of Rucker Creek as you 19 nunber?
20 wal ked down it. 20 Q It's Exhibit -- it's Exhibit 706. Page 10, |
21 A O Rucker Creek? 21 believe.
22 Q Yes. 22 A I think I'"mthere.
23 A During which tine? 23 Q Ckay. See where it says nuisance al gae, the
24 Q When you were out there on the creek. You were 24 bottom|ine?
25 out there -- you were out there four tines. 25 A The bottomline, yes.
416 418
1 A Yes. 1 Q Ckay. Do you agree with that?
2 Q So tell me how it |ooked when you were out 2 A Do | agree wth what?
3 there. 3 Q That the nuisance algae -- that that's sinilar
4 A Ckay. So during our receiving water assessnent 4 to what we would see in Texas, that if we had
5 where we col |l ected habitat, fish and water quality data, 5 concentrations of 20 to 35 milligrans per liter total
6 the streamwas not flowing. There were algal mats and 6 phosphorus, that we would have a problemwi th nui sance
7 filanentous algae in the streamat various points, water 7 al gae?
8 was fairly clear. 8 A No, | don't; | don't agree with that. | agree
9 Q Ckay. So you renenber the al gae? 9 that that's stated there.
10 A Yeah. 10 Q Vel |, then what the heck does this -- why did
11 Q So what do you think the chlorophyll a 11 you include this report if you don't agree with it?
12 concentrations would be then? 12 A So this report has -- or this PowerPoint of the
13 A | don't know. | don't know. | couldn't give 13 report, if you look further down on Page 17 of the
14 you an answer. 14 Blanco River, Algae on the Stream Bottomis the title of
15 Q Because you didn't sanple, | guess? 15 that page.
16 A We didn't sanple when we were collecting fish. 16 Q We're | ooking at Page 17. |s that what you
17 Q Ckay. By the way, you said that. | finally 17 said, M. Flores?
18 found it with the help of ny co-counsel on Page 14, 18 A Yes, sir, Page 17.
19 Lines 10 through 12. 19 Q Ckay.
20 A That's ny testinony you want ne to refer to? 20 A The second bullet, it categorizes nuisance
21 Q No. I'mjust telling you for your 21 levels of algae to be at 150 milligrams per neter
22 information -- 22 squared. And, again, | don't necessarily agree with
23 A Ch. 23 this PowerPoint. This is the first tine that | have
24 Q -- that's where your testinony was. 24 seen anyone try to categorize or attenpt to categorize
25 A Ckay. 25 what nuisance algae is.
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419 421

1 And in our inpact analysis, it's ny 1 ne?

2 opinion that as a scientist | have to be unbiased and 2 JUDGE STARNES: Sure. Wy don't we pause

3 use whatever information is available. [It's not that | 3 for five minutes.

4 agree with it or not, it's just that you cannot find any 4 THE WTNESS: Okay. Thank you.

5 information on this topic. 5 JUDGE STARNES: Cone back at 4:25.

6 Q So this was the best available information that 6 (Recess: 4:19 p.m to 4:24 p.m)

7 you could find, so that's why you included it? 7 JUDGE STARNES: Ckay. Looks like

8 A Yes. 8 everybody is here. W can go back on the record.

9 Q Ckay. 9 So we were picking up with Granbury Fresh.
10 A Yeah, nuisance algae, in ny opinion, that's an 10 Do y'all have any questions? And if so, which counsel
11 absol ute subjective evaluation, and that's -- the only 11 is going to take the witness?

12 reason | can imagi ne why you don't see a lot of 12 MR BEDECARRE: | think I just had one

13 literature or scientific studies done on it because 13 question.

14 there are water bodies in the State of Texas that are 14 CROSS- EXAM NATI ON

15 covered in mats of algae, high aquatic vegetation, and 15 BY MR BEDECARRE:

16 people recreate through themall the tine. 16 Q H, M. Flores. I'man attorney for sonme of

17 I"'mfromthe H Il Country and the 17 the Protestants here. M nane is John Bedecarre.

18 Quadal upe River, the San Marcos River, Lake Bastrop, 18 | just had one question about some of your

19 Lake Austin, all of those have high aquatic vegetation 19 testinmony to M. Booth, which did you nean to say that

20 issues, and people still recreate through them 20 you don't think there's been any instances of

21 Q That's not algae is what we're tal ki ng about? 21 cyanobacteria in Lake Granbury in the |ast 25 years?

22 A It's just -- absolutely algae is a conmponent of 22 A Yes, so ny statenent was really referencing the

23 all that. 23 Brazos River Authority Wbsite, which they nake that

24 Q But it's mainly vegetation like -- what are 24 statenent.

25 those things -- water hyacinths in |ike, say, Lake 25 MR BEDECARRE: (Ckay. Oher than that,
420 422

1 Dunlap, if Lake Dunlap even exists anynore, duckweed 1 1'"'mgoing to pass the witness. Thanks.

2 that kind of stuff? 2 JUDGE STARNES: Ckay. M. Hll, do you

3 A Absol utely. You still have -- you still have 3 have any redirect?

4 algal mats that are associated with that, both on the 4 MR HILL: | just have sone brief

5 bottom and fil anmentous al gae, and they are still highly 5 redirect, Judge.

6 recreated on. 6 REDI RECT EXAM NATI ON

7 Al | was trying to point tois that it's 7 BY MR HILL:

8 a very subjective determination which is why it's hard 8 Q M. Flores, |'mgoing to put up on the screen

9 to get any type of scientific data show ng when people 9 here -- this is a docunent that was admtted either
10 stop recreating. And we do this a lot in ny experience, 10 today or yesterday -- |I'mgetting ny days m xed up
11 and this is the first time |'ve ever seen an attenpt at 11 here -- GF-4 that the attorney for Granbury Fresh tried
12 trying to quantify that, which is why | included it. 12 to put in.

13 Q Okay. The -- well, let's see. | lost ny train 13 Do you recogni ze this?

14 of thought. 14 A | do.

15 So you're not here to tell us that Lake 15 Q This is -- so M. Booth was asking you earlier
16 Travis is eutrophic, are you? 16 about the draft integrated report, and | believe this is
17 A | didn't neke that conparison or that analysis, 17 what he was tal king about.

18 no, sir 18 I's that your recollection, too?

19 Q No. Ckay. 19 A That's ny understandi ng of that conversation.
20 MR BOOTH. Al right. | think I'll pass 20 Ckay. Let ne draw your attention here to --
21 the witness. 21 this is on Page 25 of 48 of the GF-4 exhibit, and | want
22 JUDGE STARNES: Does Granbury Fresh have 22 to call out this section right here. 1'll try to doit.
23 any questions for M. Flores? 23 There is a reference here to Lake
24 THE WTNESS: Your Honor, is there any 24 Granbury. Do you see that in Segment 1205?

25 chance | could take a break or get sone water brought to 25 A | do.
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Q And then there's a reference to depressed
di ssol ved oxygen in water. Do you see that?
A | do.

Q Does this -- does this apply to the entire

| ake?
A No, it does not. |It's specific to 1205_05,
which is -- fromny recollection, that's near the dam

Q And so does that -- what's the rel evance then
of this representation of depressed dissol ved oxygen as
a constituent of concern? What's the relevance of that
to Rucker Cove?

A So when they do the assessnment units where they
are assessing whether or not there's a constituent of
concern on large water bodies like this, they have to

essentially do assessnments in different sections. And
so because you have a depressed di ssol ved oxygen near
the dam that's not necessarily going to be -- or it's
not necessarily going to translate to Rucker Cove
because they have separate creeks and watersheds that
are supplying those areas of the |ake.
And so fromny recollection, there are no
concerns for depressed dissol ved oxygen in Rucker Cove.
Q That woul d be consistent with the Texas
Integrated Report that was applicable at the time of the

application as well as what's reflected here in G-4.
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free to | eave us now. Have a good afternoon.

THE WTNESS: Thank you.

JUDGE STARNES: Gkay. M. Hill, how | ong
do you think we'll need for M. Perryman? Can we get
t hrough hi mtoday?

MR HLL: That really is going to be
dependent on everyone else. | know that he had an
engagenent this norning, a presentation, and | wasn't
certain how fast we'd be getting through fol ks today, so

I haven't checked in on his status.

| see at one point in time -- | guess |

see that he's on there now | don't want to put himon

the spot about his schedule. So two parts: One, |'m

not sure what his availability is. He can chime in on
that if he needs to; and, two, | don't know how | ong
we' |l need because |I'm not sure how many questions fol ks
have for him

MR PERRYMAN: | amable -- | am
definitely available right now, yes, na'am

JUDGE STARNES: kay. And so, Counsel, |

think Judge Shenoy and | are able to go past 5:00 if you

guys want to push through today. |If y'all think you've

got a |lot of questions and we're going to need nore than

an hour or so with this wtness, we can tal k about

whether to go late tonight or pick up with himin the
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I's that correct?
A Yes, sir.
MR HI LL:

M.

That's all the questions |
Flores. |

Ckay.

have. Thank you, pass the witness.

JUDGE STARNES: M. Tatu, any
fol | ow up?
MR, TATU: Not hing further.

Ckay.

Thank you.

JUDGE STARNES: How about you

Ms. Pesonen?

MS. PESONEN: No questions, Your Honor.

Thank you.

JUDGE STARNES: Ckay. M. Booth?

RECROSS- EXAM NATI ON
BY MR BOOTH

Q The statement was -- that was easy, wasn't it,

M. Flores, what you just said?

MR HILL: Your Honor, | object to the

si debar and the badgering.

MR BOOTH: No, | -- okay. Thank you.

Never mind. | withdraw that. 1'm good.

JUDGE STARNES:
Al

So no questions?

right. M. Bedecarre, nothing?

MR BEDECARRE: No.

JUDGE STARNES: Ckay. Then thank you,

M. Flores. That concludes your testinpny, and you are

1
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nor ni ng.
What's the prevailing consensus here?

MR BOOTH. Well, I'd prefer to take him

in the norning.

JUDGE STARNES: (Ckay. We've got a notion

to go in the norning. Anybody want to second that?

MR ALLMON: | would prefer that. | do

have sonewhere | would -- | should be at five o'clock.

And so if we could go -- | would join in that

preference.

JUDGE STARNES: Ckay. M. Perryman, are

you avail abl e t onorrow norni ng?

MR PERRYMAN:  Yes, ma'am

JUDGE STARNES: Ckay. We'll recess then

until tomorrow norning and pick up with the witnesses at

9: 00.

| guess before -- M. Perryman, that's all

we need formyou this afternoon. We'Ill see you tonorrow

nor ni ng.

MR PERRYMAN:  Yes, ma'am

JUDGE STARNES: Before the rest of us go

off the record, Judge Shenoy, do you want to run down

the exhibits real quick?

JUDGE SHENOY: Yes. Ckay.

Exhi bi t

So a couple of

things. The Rist and Bennett 1 was renunbered

KENNEDY REPORTI NG SERVI CE,
or der @ennedyr eporti ng. com

512.474. 2233

I NC.



64

427 429
1 to zero. Then Rist and Bennett Exhibit 3 was admtted. 1 CERTI FI CATE
2 For the Applicant, the exhibits admtted 2 STATE COF TEXAS )
3 COUNTY OF TRAVIS )
3 were 100 through 108, 200 through 201, 300 through 306, 4 Vé. MARY CAROL GRIFFIN. JANI'S S| NON AND
4 400 through 401, 500 through 501, 600 through 624, and 5 KIM PENCE, Certified Shorthand Reporters in and for
5 700 through 707. 6 the State of Texas, do hereby certify that the
. 7 above-nentioned matter occurred as hereinbefore set out.
6 For Granbury Fresh, we adnitted 8 We further certify that we are neither counsel
7 Exhibits 5, 6 and 7 and, of course, those would need to 9 for, related to, nor enployed by any of the parties or
8 be upl oaded. Ve did see that the ones that were 10 attorneys in the action in which this proceedi ng was
. . . . 11 taken, and further that we are not financially or
9 adnitted yesterday have been uploaded. So it will just 12 otherwi se interested in the outcone of the action.
10 be 5, 6 and 7. And the sane thing with Ri st and Bennett 13 Certified to by us this 9th day of March 2022.
11 Exhibit 3. 14
12 The other thing that we wanted to nmention 15 MARY CAROL GRI FFI N
13 is that Judge Starnes and | tal ked and we decided that Certified Shorthand Reporter
14 we're going to withdraw our request for all of you to 16 CSR No. 3799-Expires 07/31/23
. oo ) L ) ) 17
15 file a briefing outline. It's just sinpler if we ask JAN'S SIMON, CSR
16 you for your briefs to follow the interimorder |ist of 18 Certified Shorthand Reporter
17 referred issues, and, again, we have Issues A through M CSR ’\30317?'.76 -4 Expi | 07/31/ 22
) . 19 ’
18 So when you're doing your brief, followthat order. |If | #‘I:_H-L_ ;M
19 you don't have sonmething to say on one particular issue, 20 KI M PENCE
20 you can just list it and say, you know, you're skipping Certified Shorthand Reporter
. 21 CSR No. 4595-Expires 1/31/24
21 this. - . .
22 Firm Regi stration No. 276
22 Rel ated to that, we do want the parties to Kennedy Reporting Service, Inc.
23 still discuss whether you are able to stipulate that any |23 100 E. Wiitestone Blvd., Ste. 148
24 of those Issues A through Mare undisputed, and we'd Cedar Park, Texas 78613
24 512. 474. 2233
25 like you to file a list of anything like that that you 25
428
1 can stipulate to by the close of business on Friday.
2 Any questions about that?
3 MR BOOTH. That sounds |ike a good plan.
4 MR ALLMON:  Yeah, we're fine with that.
5 JUDGE STARNES: kay. |Is there anything
6 else we need to touch on before we adjourn for the day?
7 (No response)
8 JUDGE STARNES: Ckay. Then thanks
9 everybody. We'Ill go off the record, and this hearing is
10 in recess until nine o' clock tonorrow norning.
11 (Proceedi ngs recessed at 4:33 p.m)
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